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EXECUTIVE SESSION 

IMPEACHMENT INQUIRY 

FBIDAY, JULY 19, 1974 

I HOUSE OF RETRESENTATIVES, 
COMMITTEE ON THE JUDICIART, 

Washhigion, D.C. 
Tlie committee met, pursuant to notice, at 10 a.m., in room 2141, 

Rayburn House Office Building, Hon. Peter W. Rodino, Jr. (cliiiir- 
man) presiding. 

Present: Representatives Rodino (presiding), Donohiie. Brooks, 
Kastenmeier, Edwards, Hungate, Conyere, Eilberg, Waldie. Flowci-s, 
Mann, Sarbanes, Seiberling, I>anielson, Drinan, Rangel, Jordan, 
Thornton, Holtzman, Owens, Mezvinsky, Hutchinson, JklcClory, 
Smith, Sandman, Railsback, Wiggins, Dennis, Fish, Mayne. Hogan 
Butler, Cohen, I^ott, Froehlich, Moorliead, Maraziti and'Latta. 

Impea<'liment inquiry staff present: John Doar, special counsel; Al- 
bert E. Jennei', Jr., minority counsel; Samuel Garrison III, deputy 
minority counsel; Bernard Nussbaum, counsel; Richard Cates, counsel, 
Evan Davis, counsel; and Richard Gill, counsel. 

Committee staff present: Jerome M. Zeifman, general counsel; Gar- 
ner J. Cline, associate general counsel, Alan A. Parker, counsel: Dan- 
iel L. Cohen, coun.sel; William P. Dixon, counsel; Arden B. Schell, 
counsel; Franklin G. Polk, associate counsel; Thomas E. Mooney, 
associate counsel; Michael AV. Blommer, associate counsel. 

The CHAIRMAN. The committee memtei-s will please take their seats. 
We are going to allow the cameras to take one pictin-e of the committee. 

OK, thank you, gentlemen. 
Jolm, are those documents being distributed ? 
Mr. DoAR. We thought we would wait until the press was through. 
The CHAIRMAN. Let's have them distributed now. 
Mr. DOAR. Could you distribute the materials ? 
The CHAIRMAN. I would like to advise the committee that these 

documents that are being distributed will be made public in order 
to assure that they won't just be released piecemeal, and I have assured 
Mr. Hutchinson that the document that will be presented by Mr. 
Garrison %vill also be made public as such. 

So, I would advise Mr. Doar that as soon as possible after this 
mominc's presentation that these documents be released to the press. 

Mr. RANOEI.. Mr. Chairman, has Mr. Garrison l)een estiiblished for 
the record? I know that you referred to him several times as making 
a presentation. 

The CHAIRMAN. I have been advised by Mr. Hutchinson that Mr. 
Garrison has been requested to present a memorandum. Mr. Garrison 
has been requested to prepare a presentation of arguments which he 

(!) 



will make, and I don't know whether tliej' are going to be ready until 
tomorrow some time; is that correct, Mr. Ilutcliinson? 

Sir. HuTciiiNSON. Mr. Chairman, they probably will not be ready 
imtil Sunday night. Is that right, Mr. Garrison? 

Jilr. GARRISOX. Yes, Mr. Chairman, and ladies and gentlemen of the 
•committee. After taking an inventory of the rate of progress of the 
staff members working on that memorandum, I recommended to Mr. 
Hutchinson that we not attempt to have the memorandum ready for 
distribution before Sunday night or Monday morning, rather than 
doing it piecemeal, because as the membere are aware, this project was 
only instituted in the past few days, and accordingly, any presenta- 
tion tliat I might make to tlie committee today and tomorrow would be 
strictly oral. And frankly, 1 wouldn't antici[)ate that it would be very 
extensive at that. 

The CHAIRMAN. Mr. Doar, will you kindly proceed? And before 
you do, would you kindly, first of all, advise us as to which docu- 
ments contain what so that the members mav be able to follow you ? 
And. as we have done in the past, it is my hope that the committee 
will follow the procedure of permitting Mr. Doar to make this presen- 
tation, which I believe he has established would take about an hour. 
Mr. Doar, an hour ? 

Mr. DOAR. Perhaps a little longer. 
The CHAIRJIAN. A little longer. And then Mr. Jenner will join you, 

is that correct? 
yir. DOAR. That is correct. 
]\[i'. SMrrH. Mr. Chairman, what is to be released to the press? 
Tlie CiTAiRjrAN. These draft Articles of Impoacliment. together 

with another notebook which contains the actual detailed material 
whicli supports the Articles of Impeachment on which the proi>osed 
articles are based. 

Mv. SMITH. They will be relejised to the press? 
Tlie CHAIRMAN. Yes. 
yiv. SMITH. Has Mr. St. Clair's argimient yesterday been released 

to tlic press yet, Mr. Chairman? 
The CHAIRMAN. That hasn't been. That's a part of the transcript 
]\Ir. SsiiTu. Isn't this going to be a part of the transcript ? 
The CHAIRMAX. NO; this, as you Mill recall. Mr. Smith, is the com- 

mittoo staff's pi-esentation. Mr. St. Clair's argument or response that 
he made is going to be made a part of the total hearings when re- 
leased accordingly. 

Mr. DENNIS. Mr. Chairman, is it fair to release draft articles before 
we adopt them ? 

The CHAIRMAX. Well, they are designated as proposed articles. They 
are not anything that anyone will say is the product of the committee, 
of what the committee accepts or doesn't acccept. and it's not unlike 
any other document or resolution that is considered for purposes of 
debate l)efore tiie House. 

Mr. DENNIS. I would respectfully submit. Mr. Chairman, that it is 
quite all right to have that here in the committee and to debate it, 
but it is prejudicial to the ca.se to put it in the papers as an unadopted 
draft more or less of the committee. I don't think you ought to do 
that. 

The CHAIRMAN. Mr. Doar. 



jMr. DoAR. Mr. Chairman, members of the committee, two books 
have been distributed to you this morning. One is a small book titled, 
Draft Articles of Impeachment. This is for your study and examina- 
tion and considoratiou. There are five sets of proposed articles. They 
differ in form to some extent, they differ in substance, but they largely 
overlap with respect to theories of impeachment. The purpose of dis- 
tributmg the draft articles was to give the committee the opportunity 
to consider various forms of articles and various substantive provisions 
so that the committee would have today and tomorrow the opportunity 
to examine a wide range of possibilities in connection with their 
deliberation. 

It was our thought, Mr. Jenner's and mine, that over the weekend 
we would, in an attempt to reflect membere' views, try to work through 
tlu'se various articles to sec if there were certain draft articles that met, 
in our judgment, the best reflected judgment and wisdom of the 
committee. 

I would say to you that you should mark up your books on the draft 
articles, and that it is very easy to take one article out of one of the 
sections, there ai-e five different sections, another article out of an- 
other section, strike language from one section, and it is designed to 
serve you to be helpful for you, and at the same time to reserve for 
you the opportunity to consider various choices of words and various 
mannei-s of presenting aiticles of impeachment. 

The other book that we liave distributed to you is called a Summary 
of Information, wliicii is briefly in fotir parts, and not all of the 
parts are in the book yet, it will be by noon, or when you get back that 
we will ask you to leave your books at your desk, or just before the 
noon recess. That is the section on abuse of power, and a .section deal- 
ing with criminal statutes, which some members indicated that they 
would like to have to consider so that they could see how criminal 
statutes relate to the overall picture. 

And it would be our thought, Mr. Jenner's and mine, that in the next 
few days out of this sununary of the evidence we would produce for 
you a far sliortcr document that sets forth our judg:nent, the law, and 
the ultimate facts and conclusions that would support whatever posi- 
tion the conunittee desired to take or to consider when they went into 
public session next Wednesday. 

Xow, I would like to speak to you briefly about a kind of a broad 
overview of the case. 

Mr. SEIBERLING. Mr. Chairman, parliamentary inquiry before we 
begin. 

The CHATRMAN. Mr. Seiberling, I would hope that we would just 
permit Mr. Doar to go on. x\A\y parliamentary inquiry  

Mr. SEIBEKLINO. This does not lelate to his presentation, but to the 
nuitter whicli was discussed before. Has the question of releasing 
tlie draft articles been decided? I thought Mr. Dennis raised the ques- 
tion of substance which the committee  

The CHAIRMAN. Mr. Seiberling, that was decided. 
^Ir. SEIBERLING. Well, I think it's a very unfortuante decision. 
Mr. DENNIS. Mr. Chairman? Mr. Chairman? Mr. Chairman, may I 

be recognized for an inquiry ? 
The CHAIRMAN. Mr. Deimis. 



Mr. DENNIS. 1 thank j-oii, Mr. Chairman. T have no desire to inter- 
rupt Mr. Doar. However, I don't understand tiiat that matter has been 
decided. I thinlc at the appropriate time, and not now, but after Mr. 
Doar ha.s concluded, that the committee sliould consider that matter, 
and I would hope tliat that would be done. That was my theory. I 
haven't waived anything, and I think it takes a wjmmittee action to 
release that type of material. I think it's a very serious question. I 
thuik we ought to hear Mr. Doar, but 1 agree with the gentlenuin from 
Ohio, that we haven't decided that matter, and it's got to be decided, 
but not by you in this case but by vote, I would respectfully suggest. 

The CHAIRMAN. Mr. Doar. 
Mr. DOAR. Mr. Chairman, before I lx!gin I would like to say to you 

that what you have liefore you and what you have had before you for 
the last 6 months is the product of the work of 100 people. I think it's 
been a cooperative, unified group of 100 people, not all of us bringing 
to this task the same views, the same backgrounds, the same biases, 
coiiscious or unconscious. But, your staff, as I say, has worked together 
long and hard on what you are going to have now and what you have 
had. It is not my product. It is not Mr. .Tenner's product. It is not the 
product of any one individual, but it is the best that all of us, all of us 
on your Inquiry staff can give to you. And that includes Mr. Garrison, 
and the other membei-s of the Minority Staff who have undertaken 
this special project, with which I fully agree. But, I wouldn't want it 
to be said that the work product, that the hard work of digging out 
the facts and testing the tacts and measuring the facts, the logic, the 
common sense of the facts, whether they were consistent, whether they 
made sense, that what is in this product has not been the work of every 
single member of your Inquiry staff. 

Now, what we are trying to do for you, as we understand our direc- 
tion, is to assist you in finding out what has happened with President 
Nixon's administration as President, and why it happened so the 
committee can perform its inescapable constitutional responsibility in 
a way that is explicable now and explicable in the luture to the 
American people. 

As an individual, I have not the .slightest bias against President 
Nixon. I would hope tliat I would not do him the smallest, slightest 
injury. 

But, I am not indifferent, not indifferent to the matter of Presidential 
abuse of power, by wiuitever President, nor the identification and proof 
of that abuse of power, if I believe that it has existed. 

And if. in fact. President Nixon or any President has had a central 
part in the planning and executing of this terrible deed of subverting 
the Constitution, then I shall do my part as liest I can to bring him to 
answer before the Congress of the United States for this enormous 
crime in the conduct of his office. 

If any President, if President Nixon or any President has com- 
mitted high crimes and misdemeanoi-s against the Constitution, then 
there has neen manifest injury to the confidence of the nation, great 
prejudice to the cause of law and justice, and subversion of constitu- 
tional government. 

Members of the committee, for me to speak like this, I can. hardly 
believe that I am speaking as I do or thinking like I do, the awe- 



someness of this is so, is so tremendous. But, with tlie awesomeness of 
the task it seems to me tliat the cai-eful inquiry that you have made, 
lasting the last fii^ months, lias been no disservice, but rather great 
service to the American people. 

I^et me speak for a minvite about Mr. St. Clair's response. Mr. St. 
Clair said to you you must have clear and convincing proof. Of course 
there must be clear and convincing proof to take the step that I would 
recommend this committee to take, not as a standard for this com- 
mittee, and again I think I can talk in shorthand, as Mr. St. Clair 
said, because we are all lawyers, not as a standard. And I must be also 
careful here because there is a political factor in jour decision that 
there is not nor could there be in. mine. 

But, the concept is clear, as I understand it, to all of us as lawyers. 
That is, that you don't go forward in serious matters unless you are 
satisfied in your mind, and heart, and iudgmeiit that legally and factu- 
ally, reasonable men acting reasonably would find the accused guilty 
of the crime as charged. 

Now, that's different than the standard, but so far as a practical 
matter I am saying, of course the proof must be clear and convincing. 
It is just a matter of prosecutorial judgment or legal judgment, or 
congressional judgment. Of that I have no doubt. 

Xow, as I listened to Mr. St. Clair yesterday, and I have listened 
him before, I must be candid with you that I have had this one obser- 
vation. It has occurred to me time and time again that Mr. St. Clair 
has things upside down. He's luid things upside down throughout these 
entire proceedings. 

Ml'. LATTA. Mr. Chairman? Mr. Chairman? Mr. Chairman; I don't 
like to object, but it seems to me that these statements outside Mr. 
St. Clair's presence are uncalled for, and I think Mr. Doar can make 
his presentation without attacking Mr. St. Clair. 

>Ir. BROOKS. Regular order, Mr. Chairman. 
Mr. LATTA. That is regular order. 
The CHAIRMAN. Mr. Doar. 
Mr. DOAR. I a|X)logize. I apologize, ^fr. Latta. T don't mean to attack 

Mr. St. Clair. Personally, I have nothing but the highest respect for 
him. But, I am talking about his concepts, his theories of the case, and 
I just want to say that, and it seems to me that his concept has been 
tliat the enormous power and authority of the Presidency, it was per- 
missible to use that on behalf of an individual who might be the sub- 
ject of criminal charges. But, that is my opinion and only my opinion, 
really: it is the facts, direct evidence, circumstantial evidence, time 
tested inferences, and. of course, judgment and common sense in the 
analysis of the factual information that we are trying to piesent to 
you. 

Well, yesterday when I listened to Mr. St. Clair's argument and 
followed its symmetry and logic. I found myself writing in the margin 
of m3' notes, as incident after incident flashed back through my mind as 
to some of the things that Mr. St. Clair dealt with and didn't deal with, 
I thought to myself, if what Mr. St. Clair says is tnie, then why, why 
did that happen. "Why did this other incident happen. Some of the 
instances, and I am just going to touch on a few, seem to me inexplicable 
in terms of the picture or the portrait Mr. St. Clair sketched for you. 



I tliink everyone wants to bolieve our President. I wanted to believe 
that he liad nothing to do with Watergate. But, event after event 
clicked through mj' mind, events that seemed, as I say, totally inexpli- 
cable within the logic of the case in the response of the President's 
lawj'er. 

What was his logic? As I see it, Mr. St. Clair argued that the proof 
showed tliat President Xixon believed his policy as President was to be 
carried out, right or wrong. In the ITT matter, you remember lie said 
he was tlie elected official. It was his right and responsibility to make 
the judgment; that the country expected the President to take action 
which in liis judgment lie felt sound to protect the country; tliat he was 
a President concerned witli national security; a President victimized 
by the stupidity of faithful but less than average subordinates, fooled 
by men into believing that they were innocent of an involvement, and 
mistaken in his judgment pei'liaps as to how to act, but acting liumanly. 
too slow perhaps, but doing the riglit thing eventually in upholding 
the Presidency, the Constitution, and there having been no real harm 
done to our country. 

Now, when I say the why. I thought back, I thought back to a num- 
ber of things. The first tiling that occurred to me was the President's 
dictation on the evening of March 21. During the evening of March 
21 the President dictated his recollection of that day. You remembor 
that memorandum. He dictated, he discussed the information that he 
had received from Jolin Dean that Jeb Magrudcr was likely to ac- 
knowledge to the Watergate prosecutor that he had committed perjury, 
and that that would implicate his associates, John Mitchell, Mr. 
Sti-achan and also possibly Mr. Haldeman. 

He said that John Dean felt he was guilty of some criminal liability 
due to the fact that he had participated in actions which resulted in 
taking care of the defendants under trial. Dean was concerned, the 
President said, because everybody was getting their own counsel, look- 
ing out for themselves, and as the President said, one would not be 
af laid to rat on the otlier. 

The Pi-esident said that Mr. Haldeman backed De^in up on tliis and 
advised the President that even Magruder would bring Haldeman 
down. 

And tlien tlie President said, you know, to himself, Mr. Haldeman's 
selection of Jeb Magruder is a hard one to figure out. He said Bob 
made few mistakes, but in this case, Rose was right. He picked a rather 
weak man, regardless of his appearance, who really lacked it when the 
chips were down. 

He said to himself, the one option is perhaps, taking it to a grand 
jury, but not for his key aides to appear, but he said that if they don't 
do that tliat puts the buck back on the President. And he also saw 
ver>' grave danger that somebotl,y like Hunt was going to blow. 

He recognized Hunt's problems. He needed $100,000 to pay attorneys 
and handle other things, or else he wiis going to do and say things that 
would be very detrimental to Colson and Ehrlichman. The President 
labelled these in Dean's words as blackmail. He recognized that Hunt 
was in a bad position, he might be figuring on the benefit to himself 
by turning state's evidence. 
' The President said he felt bad because all of these people had done 

what they had done with the best of motives. He said he didn't tliink 
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that FTaldeman and Ehrlichman artnally knew about the actual bug- 
ginf!; of the AVatergate. He knew tliat Dean didn't know. But, what 
he figured happened was it was Colson who was the pusher, and the 
driver, had pushed Magruder on behalf of Hunt and Liddy, and had 
followed wliat the President termed their natural proclivities, and 
taken that extra step and gotten everybody in trouble. 

He said, he told himself how he learned about the Ellsberg break-in, 
and he said that Ehrlichman said he was about three or four steps 
away, but that Krogh had a problem that put him in a straight posi- 
tion' of perjury. The President remarked that it would be a tragedy 
because Krogli was involved in national security work, nothing to do 
with Watergate. 

He said finally that Strachan was really courageous. Strachan had 
knowledge of tlie matter, and according to Dean, he had transferred 
the $300,000 that Haldeman had, back to the committee. Then he said 
finally John Mitchell was coming down in the morning so that they 
could figure out what to do next. 

Now, that was what he dictated to himself that night. 
Presented, confronted with serious charges of obstruction of justice 

by his key aides and associates, on the next morning, he called his 
Attornev General and he talked to him. What did he say to his At- 
torney General ? He said to his Attorney General he would like him 
to give Senator Baker some guidance, he would like him to liold 
Baker's hand, to babysit him, starting like in the next 10 minutes. 

The next day lie called his Director of the FBI and he talked to him. 
That was after Mr. McCord had read his letter in open court, and he 
called his Director of the FBI and he gave him no information, he 
gave him no facts, no allegations, but he reminded him that he had 
told him in early July, Pat, I told you to conduct a thorough and ag- 
gressive investigation. 

And then I thought of Henry Petersen, and that remarkable 10 daysF 
between the l.'ith and the 25th of April, and again I asked myself why. 
Here we had Henrj^ Petersen dealing directly face to face and man to 
man with his President, the chief law enforcement officer of the 
country Avith respect to the AVatergate affair. The present Attorney 
General had recused himself. Mr. Petersen himself was the President's 
Attorney General. Thev spent in those 10 days seven, eight, nine 
meetings, 20 phone calls. During that time Mr. Petersen was very 
forthcoming with his President, told him everything that was being 
developed, not the details of the grand jury information, but ho 
sketched out sufficient so that the President had a clear idea of the 
nature of the charges that were being brought against the President's 
men, and an outline of the facts that would support those charges. 

On the 10th day the President met with John Ehrlichman and H. R. 
Haldeman at noon for 2 hours. Following that meeting the President 
directed H. R. Haldeman, one of the two men that Mr. Petersen had 
been telling him for the last 10 days was a subject of this criminal 
investigation, and very likely, very likely to have criminal charges 
brought against him. and what does the President do^ The President 
directs Mr. Haldeman to ask for some 20 of the tape recordings and 
to go and listen to the tape recordings all afternoon that day. 

And the President—it is explicable perhaps of the President to 
call in some independent person to listen to the tapes and to test and 
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see what exactly was said on those tapes so tlie President could re- 
view liis recollection. This is the 25th of April. This is tiie 25th of 
April, and on that day Mr. Haldeman listened to the tapes and 
made detailed notes for 3 hours that afternoon, and then he reported 
back to the President and talked to him for another hour after that. 

And then the President's chief law enforcement officer, the man 
ehartred with investigating this matter, comes in and sees the Presi- 
dent for 1 honr and 20 minutes. 

Does tlie President tell Mr. Petersen that I have a tape recording 
system that will .assist you and assist you m getting to the bottom of 
this? Does the President tell his Attorney General, his chief law 
enforcement officer that Mr. Haldeman has been listeniuja: to the tapes, 
the man Mr. Petersen says is a suspect, the subject of this uivestiga- 
tion ? He does not. 

!Mr. Petersen and he discuss generally, and maybe on that occasion, 
certainly on an occasion the day before or the day after, the Presi- 
dent gives Mr. Peterson his view of what he and John Dean talked 
about on the 21st about the payment of the money and how he bad 
told John Dean after drawing him out, in a series of questions, as 
was his custom, that tliat was wrong. 

I find that also inexplicable within the logic of Mr. St. Clair's 
argiunent. 

A third example, and as I say, these are just examples that I just 
touch on brieflv. a third example is the events of the 20th of June 
1972. On the 20th of June 1972, it was 3 days after the Watergate 
break-in. You remember when the Watergate break-in occuri-ed there 
were throe centei-s of government at that time or political activity at 
the direction of the President. 

The Pi"esident and his party, that is, Haldeman and Ziegler. were 
at Key Biscayne. John Ehrlichman and Gordon Strachan and Higby 
were in Washington. John ^fitchell, ^Vfardian, LaRue, Magruder wei-e 
in Los Angeles. We will develop for you the events and the activities 
of each of these gix)nps between the 17th and the 20th of June. For 
now I want to only mention just briefly the 20th. 

On the morning of the 20th. ^Ir. Haldeman, and you have got this 
all in the books, the logs and even'where. Mr. Haldeman meets with 
P^,hrlichnian and ^rit<iiell at 9 o'clock in the morning. Dean and 
Kleindienst join that meeting, and they meet from 9 to 10 o'clock. 
This is the first day that the President has come back faced with a 
possibility of certainly a very serious scandal within his administra- 
tion. 

Wliat does the President do while his people, his kev advisors are 
discussing this matter? The President is alone in his office, except for 
a .l-minute talk with Mr. Putterfield during that morning until John 
Ehrlichman comes in and talks to him about 10:20. He does not par- 
ticipate, does not inquire, does not ouestion. does not search out for 
facts from John Mitchell, or Richai"d Kleindienst. his Attomev Gen- 
eral, or !Mr. Ehrlichman who had been assigned to the case the day 
before to make an investigation, or 2 days before, or from John Dean 
who had been called back to get into it. 

Tt is not until, it is not until 11:20 that morning that he has his 
first discussion, because there was no discussion with John Ehrlich- 
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mail on the tape that tlic Special Prosecutor i-efiiiested that went to 
court, and Judge Sirica found tliat there was no discussion of Water- 
gate on that tape, so the President inis no discussion with anyljody 
until he has this discussion with Haldenian at 11 :-J0 that morning. 
And he has an iHi/o-rainute discussion witii ^Ii-. Haldenian. We iciiow 
tiiat it was about Watergate, and tlien a year and one-half later that 
tape has been erased. 

Those three things, plus one more that I want to mention td you, 
and that is that when j'ou look into this, and think about this, and 
lo<jk at what everyone of the officials knew you ask yourself why 
wasn't (lordon Liddy fired? AVhy wasn't (lordon Liddy fired{ Its 
just inexplicable within the logic of Mr. St. Claii's argument. 

Now. I want to turn to the outline of this brief, and I want to call 
your attention to wliat President Nixon said on April 30, 1973. And 
it's in the introduction to the Watergate section of the brief. He said: 

111 recent months, luenibers of my adniinlstrntiDn and officials of the Coiu- 
niitlee for the Ke-Election of tlie President—including some of my closest friends 
and most trusted aid(>s—have been charged with involvement in what has come 
to be known as the Watergate affair. These include charges of illegal activities 
during and iirecedlng the 1972 Presidential election and the charges that re- 
S]i<)nsible officials participated In efforts to cover up that illegal activity. 

Ijist .June 17, while 1 was In Florida trying to get a few days rest after 
iiiy visit to Moscow, I first learned from news rei)orts of the Watergate breali-ln. 
I immediately ordered an investigation by appropriaie government authnrities. 
On September I.'), as you will recall, indictments were brought against seven 
defendants in the case. 

As the investigations went forward, I repeatedly asked those conducting the 
investigation whether there was any reason to believe that members of my 
iKlministration were In any way involved. I received repealed assurances that 
there were not. Because of these continuing reassurances, because I believed the 
reiMirts I was getting, be<-ause I had faith in the i)ei"sons from whom I was 
getting them, I discounted tlie stories in the press that appeared to implicate 
iuend)ers of my administration or other officials of the Campaign Committet>. 

rntil March of this year, I remained c(mvinced that the denials were true and 
tliat the charges of involvement by members of the White House staff were false. 
However, new informatbm then came to me which iiersuaded me that there 
was a real possibility that some of these charges were true, and suggesting 
further that there had been an effort to conceal the facts both from the public, 
from you and from me. 

President Nixon. Ix-fore entering on the execution of his office has 
twice taken, as re(|uired by article II, section 1, clause 7, of the Con- 
.stitution the following oath: 

I do solemnly swear that I will faithfully execute the Office of the President 
of the United .Stales, and will to the best of my ability, preserve, protect and 
defend the Constitution of the United States. 

Article II. section 3 in article II of tlie Constitution requires tliat 
the I'resident "shall take care that the laws be faithfully executed."' 
T'nder the Constitufion. the executive power is vested in tlie President. 
lint, of necessity, tlie l^resident must rely on suboi-dinates to carry 
out liis instructions in the execution of liis office. 

In his statement of April -30. President Ni.xon fold the American 
people tliat he had been deceived by subordinates into believing that 
none of them were implicated and that none had ])ai-ticipafed in tlie 
efforts to cover up. The I'resident said he recently received new in- 
formation that persuaded him that there was a real possibility that 
some of the charges were true and he declared his determination to 
"get to the bottom of the matter.'' 
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Fifteen and one-half niontlis later this committee is now faced with 
the responsibility of making recommendations whether or not the 
House of Representatives siiould exercise its constitutional power of 
impeachment. 

And the critical question in the Watergate matter, it seems to me, 
what the committee nnist decide, is wliether the President was duped 
by his closest political associates or whether, in fact, tliey were, carry- 
ing out his policies and his decisions. I think this question must be 
decided one way or the other. 

In short, the committee has to decide whether in his statement of 
April 30, the President was telling the truth to the American people 
or whether that statement was part of a pattern of conduct designed 
not to take care that the laws were faithfully executed but rather to 
impede their faithful execution in the President's pei-sonal intci-est and 
in his behalf. 

This committee has found that much of the evidence pertinent to this 
question and other questions is within the custody and control of the 
President. In defiance of subpoenas legally authorized, issued and 
served by the committee, President Nixon has denied the committee 
access to this evidence. Nevertheless, the committee has considered evi- 
dence that is substantial, and this report summarizes tliat evidence. 

Now. when we consider this evidence, we must proceed with caution. 
"We must not find the President responsible for offenses of others. But 
likewise, we must not forget that we are dealing with an awesome 
crime, a constitutional crime of high crimes and misdemeanors. 

Now, I would like to talk just a minute about conspiracy. You know 
the crime of conspiracy consists of several distinct elements. 

Mr. BUTLER. Are you refennng to any jjart of the book 'i 
ilr. DoAU. No, these are just my notes. That will be in the material 

you will get this noon. It hasn't yet been printed. 
Mr. BTJTU.R. Thank you. Excuse the interruption. 
Mr. DoAR. There must be a combination of two or more persons to 

constitute a conspiracj'. The person may plot or plan alone, but he can- 
not conspire alone. 

Tlic second element is that there must be a real agreement or a con- 
federation with a common design. Mere knowledge, or negative or 
passive acquiescence is not enough. The agreement need not be in writ- 
ing. It usually is not. Most often in these kinds of cases, as you all 
know, it is a matter of inferences deducted from the actions of the 
conspirators. 

The third element is the existence of an imlawfnl purpose. Anyone 
who takes part in any part of the conspiracy is liable as a conspirator. 
Wliat that means is that if four or five individuals join to.Tetlier for an 
unlawful purpose, that if a sixth individual comes along later on. and 
casts his lot, as the court cases say, joins with the conspirators, he is as 
much responsible for the acts of the conspiracy and the subject of 
criminal liability as are the other five. 

I am sure that this is all very, very clear to all of you as 
lawyers. 

Tiie point I want to make, however, is that in this case, as T view 
it, this is not a conspiracy case. This is not a conspiracy case. I don't 
believe that it is possible to have a conspiracy involving the Presi- 
dent of the United States. The President of the United States is differ- 
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ent. He is supremo because of his awesome power granted to him under 
tlie Constitution. Tliose tJiat work for him as subordinates are more 
extensions of him than co-conspirators if thei-e is a crime. I make that 
distinction, because I think it is an important one as we review the 
evidence. 

This is not to suggest tliat the matters, the seriousness or tlie wrong- 
ness of the conduct that occurred is not similar to that which occurs 
in a criminal conspiracy. But, you just don't have co-participation. 
You don't have co-equals when you are dealing with the Pivsident of 
the United States. There is just one President, and one man when he 
is using his official, or performing liis official duties, that is in charge 
and directs the operation. And the other people that serve him as sub- 
ordinates and associates, as I say. are extensions of that one man. 

We all know that in cases of this kind tliat the [latterns are the 
same whetlier it involves the question of impeachment of the Presi- 
dent for abuse of power or whether it involves the question of co- 
conspiracy, that there is much circumstantial evidence that you have to 
look for. It is understandable that crimes of impeachment, at least 
the ones that we are considering today, nuist be proved in that way 
because the essence of the crime is concealment, duplicity, dissem- 
bling, pre-reqiiisites to the success of the unconsritutional venture. 

Now, there is another part of this proof that I think is important 
and that is that we have to distinguish as we go through the facts the 
diiference between decisions and executions of the decisions. 

The President ciin establish a policy', can lay out a broad plan that 
there will be a certain cover-up. 

Then in executing that cover-up, the means used, the execution of 
that, will be carried out by subordinates. 

And one of the difficulties that we have, m annlvzinnr this case it 
seems to me, is that we first have not looked at tlie Presidential deci- 
sions, but we have looked at the means for carrying out those decisions. 

We have gotten into such questions as payments and pei'jiUT and in- 
terference with official investigations, all means of carrying out this 
l)lan rather than analyzing whether, in fact, the President established 
the plan. When you get into the ])roof and try to find the proof 
of the means, you find youi-self down in the labyrinth of the White 
House in that Byzantine Empire where "ves" meant "no" and "go" 
was "stop" and "maybe" meant "certainly,'' and it is confusing, per- 
plexing and puzzling and difficult for any group of people to sort out. 
But, that is just the very nature of the crime, that in executing the 
means, everything will be done to confuse and to fool, to misconstrue 
80 that the purpose of the decision is concealed. 

Mr. WIGGINS. Mr. Chairman. Mr, Chairman, may I ask a word of 
clarification only? 

The CHAIRMAN. Mr, Wiggins. 
Mr. WIGGINS. For my understanding only, Mr. Doar. 
When you use the word crime, are you using it in the sense of a 

stalutory crime, or are we talking about a constitutional crime? 
Mr. DoAR. I am talking about a constitutional crime, but I am 

emphasizing, by using the word "seriousness." that it is .similar in 
gravity, it has the quality of conduct that is in the judgment of the 
vast majority of the people now, and since this country was founded, 
wrong, bad and improper. 

Now, as I say, we are going to go over a great deal and try to help 
to put together and fit together the circumstantial evidence. Two of 
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the young—not young, but two of the best people we liave, or thi*ee of 
tlie best people we have, Mr. Gates, Mr. Davis, Mr. Garrison, will be 
talking about circumstantial evidence and its meaning to you as we 
go through this proceeding. But, what I want to talk about first is 
direct evidence because jesterday Mr. St. Clair said there was no 
direct testimony that the President directed this plan of the cover-up. 
And I want to state my thesis, my conviction, my judgment now. 

My judgment is tliat the facts arc overwiielining in tins case that the 
President of the United States authorized a broad, general plan of 
illegal electronic surveillance, and that that plan was put into opera- 
tion by his subordinates. 

Of course, he did not know of the actual facts that the Watergate 
had been broken in on the I7th of June. Thei-e is no proof that he even 
knew that there had been a bugging operation going on there, no 
clear and convincing [)roof. although fhei-e is some reference in the 
transcript that he had some knowledge that information was coming 
from an intelligence operation. But, with respect to the plan, with 
respect to the plan, I say that decision came direct from the President, 
implemented through his two closest associates, Haldeman and 
Mitchell. Following that, I say that he directed, made the decision, 
the President made the decision to cover up this .shortly after the 
break-in on June 17th and he's been in charge of the cover-up from that 
day forward. 

S'ow. what is d i rect  
Mr. LAiTA. Mr. Cliairman, point of clarification. 
The CHAIRMAN. Mr. Latta. 
Mr. LATTA. AS you go along on this direct evidence, would you cite 

the authority if you have it? 
Mr. DoAR. Yes, I would. 
Mr. IJATTA. I think this is pretty imjOTrtant on this direct evidence. 
Mr. CoxYF.Rs. Mr. Chairman, can't Mi'. Doar proceed without 

interruption in the same way that we permitted Mr. St. Clair, in 
fairness? 

The CHAIRMAN. Well, I think that this is important, and I think 
it will be lielpful to all of us. 

Mr. CoxYKRs. What I am saying, Mr. Chairman, is perhaps we 
ou'jrht to waive points of clarification until after the gentleman has 
made his presentation. We didn't raise clarification yesterday. 

Mr. DoAR. On the morning of March 21, 1!)7?>, just befoie the meet- 
ing ended—it is on jiage 129 of the book of transcripts—and the Presi- 
dent i-i s^x-aking and he says, and Haldeman and Dean are there, and 
ho says: 

All riglit. Fine. And. nh. my jioiiit is that, nh, wp can. uli, you may well come— 
I lliinic it is KoocI, frankly, to consider these variims oj)tions. And tlien, once you. 
once you decide on tlie i)lan—.Tolin—and you liad tlie right i)lan. let me say. I 
have no doubts about the right plan before the election. And you handled it just 
right. You contained it. Xo\v. after the election, we've got to have another [ilan. 
iiecanse we can't have, for four years, we can't have this thing—you are going 
to lie eaten away. We can't do it. 

Now. during that same conversation and in a number of other c<m- 
vei-sations, the President refers several times to the containment, the 
containment. Contaiimient was the plan, containment was the decision. 
Containment was the decision tliat was made early on, shortly after thfe 
break-in. 
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On the 21.st of March, he talks about liaving John Mitchell come 
down tlie next clay. It's urjifent he come down. Why does he want lum 
to come down? lie wants him to come down so that tliey can liave a 
new strategy, not to develop for the first time a strategy', but to have 
a new strategy. All of that is direct evidence that the President 
directed and made the decision to cover up back shortly after the 
bitak-in. 

Now \^ou move back to the Se]>tcmber loth convereation, and I won't 
go into that, but I say to you, anyone reading that as a wliole, and 
taking into consideration what the President knew at that time, can 
only conclude that that too is direct evidence that the President made 
the decision to have a plan of containment or cover-ui) shortly after 
the l»j'eak-in. 

•^'oii remeinljer tliat when John Dean comes into the room, he says: 
'•"Well, you lia\ e had quite a time, Jolni, you have finally got Watergate 
on the way." And he says, John Dean says: "Quite a three months." 

In the President's transcript, the quote "quite a three months" which 
happens to go right back almost to the I7th of June, it's not tliere. And 
then you read the June ;Wth excerpt of the transcript and you see the 
discussion between Ilaldeman and Mitchell and the Pi'esident. And if 
that isn't direi-t e\idence of a Presidential decision to cover up, then I 
am badly mistaken. 

So. those are direct evidence, proof of what I say is the matter that 
.\oii have to consider, and weigh and decide in connection with the 
Watergate part of this case. 

Xow. to Itriefly outline to you the summary of this that I have made, 
if you will look at the outline  

Mr. HciGAN-. Mr. Chairman, I hate, I really hate to slow it down, but, 
Mr. Doar. if you cotdd give us the citation similar to these you just 
gave us for the statement where you say  

Mr. Co.vYERS. Mr. Chairman, I wish to register an objection. 
Mr. H(X;AN [continuing]. Facts overwhelming that the President 

authorized the overall plan of electronic siu'veillance, could you give 
iis the citation of that? 

>fr. CoxYEns. Mr. Chairman ? 
The CTrAiKMAX. I believe that Mr. Doar should make his presenta- 

tion and I think that the citations will all be |)resente(l in due course. 
Ml'. DOAR. The citation of that is set foi'tli m the second section of 

the brief called Appro>al of Political Intelligence Plan Including 
the Use of Electronic Surveillance. That's circumstantial evidence, 
Mr. Hogan. I don't purport and I didn't mean to suggest there was 
direct evidence of that. There is not, but if you look at that evidence, 
1 believe it to be clear and convincing. 

At any rate, with respect to the contents of the outline, if you look 
at tlje very beginning of the book, the fir.st material deals with 
Watergate. 

Mr. SMITH. Mr. Doar, which book? 
Mr. DOAR. I am on the summary of information the first page. And 

if you look there, you will see that section 1 is the Watergate A 
through J. Among the points that I want to call your attention par- 
tif'ularlv to is Section I. The President's Contacts with the Department 
of Justice, March 21 through April 30, and also the Section E, Con- 
tainment—July 1.1972, to the Election. 

87-435—74 2 
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The reason that I set those forth and montion those is that as we 
have presented tliis to you, as we have undei-stood our i-esponsibility 
and our assignment, we have not given you any help in analyzing the 
Presidential transcripts, either the ones that we have recordings in 
this book of or in the blue book. We took it—Mr. Jcnner and I took it 
to be our instructions that you wanted to have no filtermg of that 
information between you and the words that the President actually 
spoke with his associates. You will remember that we did not char- 
acterize those convereations, did not suggest to you what they proved 
or did not prove. And that is one of the reasons why it has been so 
difficult for you to work through the material which we have given 
to you because this and this book are essential to your understanding 
of tliis case. And what we have tried to do, in the best way we can 
in this book, is to pull that together in an orderly way for your con- 
sideration and to smnmarize, to quote, to cite, to pull together fairly, 
objectively, forcefullv if we believe that force is required, in a way 
that wonld be helpful to you in making your decision. 

Xow. I will summarize with just one more observation. 
I realize that most jieojile would understand an effort to conceal a 

mistake. But this was not dojie by a private citizen, and tlie people who 
are woiking for President Nixon are not private citizens. 

This was the President of the United States. What he decided shoiild 
be done following tjie Watergate break-in caused action not only by 
his own servants, but by the agencies of the L'nited States, including 
the Department of Justice, the FBI. the CIA and the Secret Service. 

It required perjuiy, destruction of evidence, obstruction of justice, 
all crimes. But. most im[)ortant, it required deliberate, contrived, con- 
tinued and contintiing deception of the American people. 

It is that evidence, that evidence, that we want to present to you in 
detail and to help and reason with you. and this Summary of Informa- 
tion is the basis, or a work product, to help you. 

I appreciate your gi\ing me the opportunity to express these views. 
And, Mr. Chairman, that concludes my statement. 

The CnAinMAN. Mr. .Tenner. 
Mr. JENNER. Thank you, Mr. Chairman, and thank you ladies and 

gentlemen. 
I had an evidentiary commentary to make today and I have decided 

not to make it. I am going to talk about this matter, hut not make the 
presentation that I had prepared the last couple of days. The reason 
for that is that I do not want my junior, Mr. Garrison, to be influenced 
by his senior in his senior's comments in summation of the evidence. 
I ask your leave, Mr. Chairman, and members of the committee, to 
I)ermit me to defer the statement that I had in mind until that ifine 
young lawyer, Mr. Garrison, has comj)leted his presentation, imin- 
fluenccd by me. I do not know one word of wiuit he is going to say and 
I advised him that I did not wish to know. 

Xor, as the responsible lawyer that he is. has he asked me. as he 
said to his great credit when the assignment was given to him to pre- 
l)aie a pro and con presentation, that he liad better not look at the 
stafl" presentation so that he would not. in turn, be influenced by it. 

But, there are some things I wish to say in connection with this 
particular matter. Tliese ai'e not prepai'ed comments. They will be 
ad lib. They are only thoughts that ha\e come to me as Mr. Doar was 
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speaking. Tliey will relate in large part to Mr. Dear's presenfation. 
First, I wish to say to all of yon that wliat Mr. Doar has said ho has 

spoken not only for himself but for me as well, not only as a member 
of the staff but as Albert E. Jenner, Jr., a member of tlie Bar of this 
country. 

I wish to emphasize with you that the staff has l)een an organized, 
single unit, including Mr. Garrison, who worked willingly and exer- 
cised fine leadership primarily by way of administration, which I 
could not undertake. 

The summary evidentiary presentation to be made to you in the next 
few days is a staff presentation, nothing partisan al)OUt it whatsoever. 

Each of you, when admitted to the Bar of this country and when 
you became a Alemljer of Congress, took the same oath that Richard 
M. Nixon took when he became President of tlie United States. You 
swore, as did he. to preser\ e, protect and defend the Constitution of 
the United States. You are presently engaged in the discharge of that 
lesponsibility. You are inquiring as to wlietlier the President has been 
true to the oath. 

We are all imbued with the awesomeness of this, not awesomeness 
in the sense of fear and misgivings, but the kind of awesomeness that 
was present in 1787 in a small gathering of dedicated men who were 
crcatmg a new Nation from scratch. They were wrestling with all of 
the problems that were brought to your attention by the stall's pres- 
entation originally as to impeachable offenses. From "The Federalist 
Papers" and the notes of Madison, sincerity and dedication character- 
ize every moment, every line of the Nation-creating Convention of 
17S7. But you need not .stop there. There was also brought to your at- 
tention by staff the debates in the Ratification Conventions of the 13 
States respecting the proposed Constitution as well as the Bill of 
Rights. What is more, ladies and gentlemen, the members of the First 
Congress of the United States^our first counterparts, also played a 
)>art in creating this country. They met in 1789 and promulgated the 
Bill of Rights for action by the States. What is before you is whether 
that country and that Constitution have been seriously endangered; 
whether institutions of our free and open society have been adversely 
affected by conduct of the President of the United States. 

In recent days and recent weeks I have detected more and more 
concern on your part, as good lawyers as well as responsible memliers 

-of Congress of tlie United States, respecting the 220 million people 
you represent; their liberties, their constitutional rights and privileges, 
and those as well of Richard M. Nixon, both as President and as a 
citizen. I have no animus towards him. In the I960 campaign, I M-as 
co-chairman, as I recall, of Mr. Nixon's Lawyer's Committee for 
Illinois, and in tlie 190)4, 1968 and 1972 campaigns I was a member 
of Nixon Lawyer's Conmiittee for Illinois working for his election 
and re-election as President of the United States. So, I have no 
animus. 

May I say that it has been a tremendous honor to me, to have been 
selected to assist you, just to bring to bear tlie few skills I have to aid 
you to discover the truth and to reach your ultimate judgment in 
this matter. 

This is history in the happening. It is not the Nation-creating 
history of 1787 when that band of dedicated men drafted our Consti- 
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tution, or the 2 yeai-s that followed durins which the State ratifying 
conventions met to debate, ratify and adopt that work, or 178}> when 
the First (^ongress convened and adopted tiie Bill of Ki<rhts as the 
firet 10 amendments to the Constitution to be submitted to the .States 
for ratification. These three coui-ses of events created this Country. 
What is before you is wlietlier that country shall pcrsevei-e. 1 have 
no fear liut that each of you will dischar^ that obliiraticm. 

I am not a politician. I do recofinize. however, that there ai"e 
political considerations involved in this process, and I mean political 
with a big P not a little P. Big P politics is the science of jrovem- 
ment, political science. Government is somethin<r ci-eated by the people 
themselves, and only the people, to assure to the extent prm'ticable 
their living together in a fi"ei^ and open but ordered and stable scx-iety 
with accommodation to all othei"S who seek the same ends, lilx'i-ty and 
life and the pursuit of happiness. That is what a constitution is. But 
as Abraham Lincoln said, as all of you remember, that as soon as you 
create a government, you must tuin at once to working and slaving 
and l>eing vigilant to preserve and protect that goveniment and that 
Constitution so they do not become subverted and destroyed or seri- 
ously eroded, and thus result in impairment of that for which the 
government was created in the first instance. You are engaged in 
tliat task as representatives of the people. 

I turn now to evidentiary principles and rules. This committee last 
year considered the Proposed Federal Rules of Evidence submitted 
to it by the subcommittee of this committee chaired by the distin- 
guished gentleman from Missouri, Mr. Hungate. I suggest that in 
your consideration and weighing of the evidence before you, you give 
attention to certain provisions of the Rules of Evidence containe<l 
in youi* Bill which is now pending before the Senate Committee on 
the Judiciary. 

In s(»cti<)n 102 of that bill, it says: "these rules shall be construed 
to secure fairness m administration, elimination of unjusrifiable ex- 
pense and de'ay and piomotion of growth and development of the 
law of evidence to the end that tbe trutli may be ascertained and pro- 
ceedings justly detei-mined." It is that truth finding process in which 
you are now engaged. You are fuiu-tioning ns ti-iei-s of the facts in this 
matter. Your rule 102 is a sovuid pnnciplc by which to be guided. It is 
the rule that the Hungate committee approved and you in conunittee 
and on tbe House floor voted for. 

There is another- .sound rule of evidence, which you included in 
your Fedeial Rules of Evidi-nce bill, by which you would well he 
guided. It is rule 401, entitled. Definition of Relevant Evidence. This 
rule is your jiulgment—and a very so\md judgment it is: 

Relevant evidence means evidenee having any tendency to mnke tlie existence of 
niiy fiict tliat is of conse<|uence to tlie deterniiniition of the action more iirolmble 
or less prolmlile than U would lie without the evidence. 

That test of relevancy goes to admissibility. You are the judge of 
the weight to Ix- given to the evidence once admitted. You are exper- 
ienced lawyers. You know the distinction befween a<lmission of evi- 
dence on tbe one hand and, once admitted, the weight to l)e given to 
that evidence on tbe other. You give consideratioti not only to its 
weight but how it fits into the warp and woof of the entire body of the 
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evidCTice with relation to the ultimate issue or issues that you are going 
to have to determine. 

How, one more pertinent Rule of P^vidence you adoj)ted to wliich 
I wish to call your attention. It has a direct bearing upon an issue of 
fact which you must resolve. Little did you know when you adopted 
those Federal Rules of Evidence that one or more of them woidd 
come into play in this awesome endeavor of yours. The rule is No. 401, 
entitled: "Habit and Routine Practice". It reads: 

EJvidence of tlie habit of a ijprson or of the routine practice of an organiza- 
tion, whetlier corroborated or not and regardless of the presence of eyewitnesses, 
is relevant to prove that the conduct of the person or organization on a particu- 
lar occasion was in conformity with the habit or the routine practice. 

Now, as Mr. Doar said to you, it is very difficult for any man or 
•woman to put himself or herself in the shoes of another. Especially 
is this so as respects a President of the United States. But, in part, 
there must be an effort on your part to do that. You will instinctively 
do this in order to giiin a feel of the President's perspective. ITnder- 
standably, this will be difficult. But you are all professionals who have 
been trained throughout your professional lives to do your level best 
to take an objective viewpoint. That is a primary reason for the exist- 
ence of the Bai-, the people expect and demand that detachment. Law- 
yers arc truly the privileged few of this Nation. The people of the 
Nation rely on members of the Bar, lawyers, to represent them per- 
sonally but more importantly to preserve and protect their Consti- 
tion, their government, their liberties, their society, from erosion, 
from abuse, all according to the oath lawyers take to preserve, piotect 
and defend the Constitution of the T'nited States and thus to protect, 
defend and preserve the liberties of the people. 

May I make one personal i-eferenc*? I have been here now since 
January 7. I have been through all of these evidentiary materials, I 
have read those edited transcripts, T have listened to the tapes. And 
ladies and gentlemen, I have never heard the President of the United 
States or any of his aides ever say, as Mr. St. Clair is wont to say, by 
any manner or words, written or oral, "This is my countiy." "This is 
the Constitution of the United States." "Thest^ aie my constitutional 
duties and responsibilities." "It is my duty to preserve, ]>rotect and 
defend the Constitution, to see that the laws are faithfully executed." 
"The [K>ople of the Nation will Ix; atFected one way or the other by 
what I do or fail to do with respect to tliat which I have been or 
should have been alerted." I haven't heard or seen any of that. There 
isn't a word. There isn't a phrase, there isn't an inference to be drawn 
from which that may be found in the record. 

I turn now to another subject. We are talking not about Mr. Nixon 
per se. AVe are talking about the Office of the President of the United 
States. This is an office that all lawyers of the Nation represent in a 
very real sense. Tiie peo])le of this Nation revere the Office of the 
Presidency of the I'nit^^d States. We are sworn to preserve, protect 
and defend that office. The individuals who have l>cen elected to the 
Office of the Presidency become to the people of this country almost 
deities. The jjeople expect, and rightfully so, tliat the individual 
occupying the Office will at all times have in mind the oath of office, 
to preserve, protect and defend the Constitution, to take care that 
the laws are faithfully executed and that the Office of President 
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will also bo faithfully executed, all to the end that their liberties^ 
properties, freedom, their free and open society, and all other things 
the i^eople hold dear will be preserved^ protected and assured by 
whomever occupies the Office of the Presidency of the United States. 

As I say, you take the same oath, not only as lawyers, but as Mem- 
bers of Congress when you are inducted into tliat high office as does 
the President when he is inducted into his. 

And I have been thinking of something else. Constantly, throughout 
these proceedings, I have said to myself, yes, the President of the 
United States is elected in a general election throughout the country 
by some 220 million people. Did they know then what we all know 
now? There is also the Congress of the United States whose Members 
are elected by the same 220 million people concentrated, however, in 
voting districts. Because of that those who elect you are closer to you 
than they are to the President. 

•\Ve learn as children in grammar school that the Hou.se of Repre- 
sentatives is one of the three co-ordinate and equal, and I emphasize 
tiic word "equal," branches of government that is so precious to all the 
people. We know that the Members of the House are the immediate 
and closest repiesentatives of the people. You as those representatives 
are learning of imknown serious matters. 

Those wise men, the drafters of our Constitution, realized what 
Abraham Lincoln said later, and perhaps othei-s before him—Mcmtes- 
quieu, perhaps—that once you create government, you must take care. 
A'ou must be diligent, to see that the government does not become a mon- 
ster and destroy that for which the people whom you represent created 
their government in the first place. 

The House of Representatives was granted the awesome power and 
responsibility of Impeadiment to protect the people's government 
against misuse: evasion; and even destruction; it is the sword and 
shield against executive tyranny. The power was granted to keep the 
Presidency strong and healthy. The purpose of Impeachment, in the 
eyes of the framers and of the people who ratitie^l the Constitution, 
was not to punish a bad leader, but rather to pi-otect the Nation, the 
Constitution, the people. Regardless of what your ultimate decision, 
majority decision, may bo either in this committee, or on the floor of the 
Hous<% impeach or not impeach, the exercise of that constitutional 
fuiK'tion fairly and responsibly as you have been doing will strengtlien, 
not weaken, the Office of the Presidency of the United States and the 
executive depai-tment. Preservation and protection of the Constitution 
and the Nation will have been accomplished, all in the interests of the 
people, and just as the framers and the people intended. In a very real 
sense you are today the guardians of the Republic. The Nation must 
be protected from a failure to charge the President when there are 
serious grounds to accuse him. On the otlier hand, both the Nation and 
the President must be protected from groundless accusations. 

I wish to join witli Mr. Doar—I join with him in all the remarks 
he has made, his analysis of tJie evidence, his reconniiendations. hut I 
wish to emphasize the aspect of coiisi)iracy and concealment and con- 
tainment. And, in this regard may I make a personal reference? "WHien 
I was senior counsel to the Warren Commission, back just 10 yeai-s 
ago this year, my first major as.signment was to investigate whether 
there was a conspiracy of persons operating with Mr. Oswald to bring 
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about the assassination of John Fitzgerald Kennedy, then tlie Pi-esi- 
dent of the United States of America. My team of fine young lawyers 
worked with me through a virtual mountain of evidence. "We had 
all the resources of this Nation working with us. I did not see, nor did 
my team, nor did the other senior counsel, among them Joe Ball—• 
known to the Californians as a great trial lawyer and investigator— 
any evidence indicating the existence of a planned pattern involving 
others, and no secrecy or cover-up typical ot conspiracy. And the con- 
clusion was, if you &ave read the conspiracy chapter of the Warren 
Commission Report, as I am sure you have, that there was no con- 
spiracy. It starts out by emphasizing the fact that Oswald's coui-se of 
conduct was attended by accident, disorganization, spontaneous, er- 
ratic, bizarre, and irrational decisions. There was an absence of co- 
conspirators. There was no organized, consistent plan; there was no 
flow, there did not seem to be any co-conspiratoi-s, that is, second or 
third persons, ai'ound except Marina, who was expei'iencing personal 
difficulty with her husband all the time and resisting wliat he was 
doing. He was an erratic loner. The footprints of a conspiracy were 
absent. In the case of a conspiracy, you lawyei-s. and I knew many of 
3'ou have been able trial lawyei-s in civil and criminal cases and con- 
spiracy cases, you know that central to a case of conspiracy is secrecy, 
concealment, planning and consistent policy and objective. 

The facts and circumstances here have a cast quite different fiom 
those present with respect to Oswald. You must resort to the drawing 
of inferences from tlie evidence. You don't find the conspirator with 
his hand in the cookie jar when you open the door suddenly, but you 
can see the pieces of the cookie, the crumbs, perhaps, off in the corner 
of the room when vou suddenly open the door. 

Now. in the light of all that, and with your permission again. Mr. 
Chaiiman, I emphasize that this is histor}-. You are not recreating the 
Constitution; you are preserving it; you are strengthening it. and 
irrespective—and that is the way I wish to conclude these conmients— 
irrespective of what your ultimate decision may l)e, as lawyei-s and 
Members of Congress of objectivity, experience, responsibility and 
dedication, you will have made the Constitution work as its framei-S" 
and those wlio ratified it intended and the people expect. In doing 
so you will have honored and adliei'ed to the constitutional tenets of 
the highest privilege in the jicople's gift and furthermore, vou will 
have restored honoi- to and confidence in the legal profession, and 
maintained the honor of the Congress. 

Thank you, Mr. Chairman. Thank you, ladies and gentlemen. 
The CHAIRMAN. Thank you, Mr. Jenner. 
[The Summary of Information presented to the Committee on the 

Judiciary by the Impeachment Inquiry staff on July 19, 1974. fol- 
lows :] 
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WATERGATE 

IXTRODUCTION 

On April 30,1973 President Richard M. Nixon addressed the Nation: 
In recent months, members of my Administration and offlcinis of tlie Commit- 

tee for the Re-election of the President—inclnding some of my closest friends 
and most tnistwl iiides—linve been charged with invulvement in what has come 
to be known as the Watergate affair. These include charges of illegal activity 
during and preceding the 1972 Presidential election and charges that responsible 
officials participated in efforts to cover up that illegal activity  

Last June 17. while I was in Florida trying to get a few days rest after my 
visiit to Moscow, I first learned from news reports of the Watergate break-iu. . . . 
I immediately ordered an investigation by appropriate Government authorities. 

•Ou September 15, as you will recall, indictments were brought against seven 
-ilefendants in the case. 

As the investigations went forward, I repeatedl.v asked those conducting the 
Investigation whether there was any reason to believe that members of my Ad- 
ministration were in any way involved. I received repeated assurances that there 
were not. Becau.se of the.se continuing reassurances, becau.se I believed the re- 
ports I was getting, because I had faith in the jwrsons from whom I was getting 
tliem, I discounted the stories in the press that appeared to implicate members 
of m.v .Administration or other officials of the campaign committee. 

Until March of this year, I remained convinced that the denials were true and 
that the charges of involvement by members of the White House Staff were 
fnl.se. . . . However, new information then came to me which persuaded me that 
there was a real possibility that some of these charges were tnie, and suggest- 
ing further that there had been an effort to conceal the facts Iwth from the public, 
from you. and from me. 

Richard ^f. Nixon, before entorinp on tlie execution of his office as 
President of tlie United States, has twice taken, as required in Article 
II. Section 1. Clause 7 of the Con.stitution. the followin^r oath: 

I do solemnly swear that I will faithfully execute the Office of the President 
of the United States, and will to the best of my Ability, preserve, protect and 
defend the Constitution of the United States. 

In Article II, Section 3. the Constitution requires that the President 
"shall take care that the laws l>e faithfully executed." I'nder the Con- 
stitution, the executive power is vested in the President. Of necessity, 
the President must rely on subordinates to carry out his instructions 
in the execution of his office. 

In his statement of April 30.1973. President Nixon told the Ameri- 
can people that he had been deceived by subordinates into believing 
that none of the members of his Administration or his personal cam- 
paign committee were implicated in the Watergate break--in. and that 
tioue had particinated in efforts to cover up thope illegal acts. The 
fresident had said he recently received new information that per- 
.suaded liiui there was a real ])ossibility that some of tlie charges were 
true. He declared his determination to "get to the bottom of the 
matter." 

Almost fifteen months later the Committee on the Judiciary is faced 
•with  the   responsibility   of   making  recommendations  concerning 
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whetlier or not the House of Representatives sliould exercise its Con- 
st itiitioniil power of impeachment. 

TJie critical question the Committee nuist decide is wlietlier, as he 
claimed in his statement of April 30,197:5, and in other statements, the 
President was, in fact, constantly deceived by his closest political 
associates, or whetlier those associates were in fact carrying out his 
policies and decisions. This question must be decided one way or the 
other. 

It must be decided whetlier the President was duped by his sub- 
ordinates into believing that his personal agents and his key political 
associates were not involved in a program of illegal electronic sur- 
veillance for his political purposes; or wliether, in fact, Richard IVL 
Nixon, in violation of the sacred obligation of his Constitutional oath, 
authorized illegal intelligence-gathering activities against his jwlitical 
opponents. 

It must also be decided whether the President was dui>ed by his 
subordinates into believing that his personal agents and key political 
associates had not been engaged in a systematic cover-up of the illegal 
political intelligence operation, of the identities of those responsible, 
and of the existence and scope of other related activities; or whether, 
in fact, Richard M. Nixon, in violation of the sacred obligation of his 
Constitutional oath, has used the power of his high office for over two 
years to cover-up and conceal responsibility for the Watergate bur- 
glary and other activities of a similar nature. 

In shoit, the Committee has to decide whether in his statement of 
April 30, 1973. and in other statements, the President was telling tlie 
truth to the American people, or whether that statement was part of a 
pattern of conduct designed not to take care that the laws be faithfully 
executed, but to impede their faithful execution, in his political 
interest and on his behalf. 

The Committee has found that much of the evidence pertinent to 
this question and otlier questions is within the custody and control of 
the President. In defiance of subpoenas legally authorized, issued 
and served by the Committee on behalf of the House of Repi-esenta- 
tive^s. President Nixon has denied the Committee access to this evidence. 

Nevertheless, the Committee has considered evidence that is sub- 
stantial. This report snniraarizes that evidence. The report begins with 
an account of how President Nixon organized his personal staff to 
implement his policies and instructions in his execution of the office 
of President of the United States. 



THE ORGANIZATION OF TIIK WHITE HorsK AND ITS REI^\TIONSHIP TO 
THE   COMMITIEE   FOR   THE   KE-ELECTION   OF  THE   PRESIDENT 

From January 1070 until February 1973. Alexander Butterficld was 
pci-sonal aide to the President. His office was next to the Oval 
Office; his responsibilities were to insure the "smooth running of the 
Pi-esideiit's official day." (House Judiciary Coimnittee, Testimony of 
Alexander P. Butterfield, "Testimony of Witnesses'", Book 1, 9-10, 
hereinafter cited as Butterfield testimony, 1 HJC) He was thus in a 
unique positioi to know how President Nixon operated his Presidency. 

Butterfield * cstified that during his first t«rm President Nixon spent 
almost all of his working time with one of a handful of Assistants: on 
domestic matters. John Ehrlichman; on political matters, Charles 
Colson; on foreign atTairs, Henry Kissinger; and on all matters of 
policy, direction, implementation, politics, public position and 
strategy, his chief of staff. H. R. Haldeman—but the vast majority of 
his time with Haldeman. (Butterfield testimony, 1 HJC 14-16,40) Ac- 
cording to Butterfield, Haldeman "was an extension of the President": 

. . . [T]liere was no cjuestion in anyone's mind at any time that he [Haldeman] 
was. in eft'ect, the cliief of staff. He was far and away the closest person to the 
I'resident. There was never any competition with regard to Jlr. Haldeman's role. 
He was everything that Sherman Adams was to President Eisenhower, in my 
view. He was an extension of Ihe President, in my view. (1 H.TC 13) 

Haldeman was the alter ego. Haldeman was almost the other President. I 
can't emphasize tliat enough. (1 HJC 60) 

Haldeman had no independent schedule. He was always at the call of 
the I'resident. (.Senate Select Committee on Presidential Campaign 
Activities. H. R. Haldeman testimony. Book 7, 2871, hereinafter cited 
as Haldeman testimony, 7 SSC) Haldeman ordinarily spent several 
hours a day witii the President—a "good six to seven times as much 
time with the President as anyone el.se.'' (Butterfield testimony, 1 
HJC 40) Except for daily press summaries, virtually all written mate- 
rial a«idressed to the President was screened and transmitted through 
Haldeman. (Butterfield testimony 1 HJC 36-37.) When the President 
made a decision he would authorize one of his aides, almost always 
Haldeman, to see that it was executed.* (Butterfield testimony, 1 HJC 
42) Butterfield testified: 

[Tlie President] communicated by telephone with a great many people at night, 
in the evenings and during tlie day. But his normal communications, oral and in 

'HnMi>niaii lm)ilcmt'ntp(l Presidential decisions through his own staff assistants. 
I,.nwrenoe Hipb.v. Haldeman's iiersoiial aide and chief administrative assistant, supervised 
tlie flow of persons, iiripers. telephone rails and correspondence to Haldeman. Gordon 
Strachnn served as Haldeman's principal political assistant; he regularly prepared 
Political Matters Memoranda for Haldeman on the status of the 1972 election campaign, 
and often carried oitt Haldeman's decisions. Dwlght Chapln acted as the President's 
Appointments Secretar.v and reported directl.v to Haldeman on matters conccrnlnK the 
President's schedule and travel. Bruce Kehrll, the White House Staff Secretary, who over- 
saw the day-to-day flow of papers within the White House, worked under Butterfield. but 
frctjucntly reported directly to Haldemao. (Butterfield testimony, 1 HJC 14-16.) 

(2fi) 
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writing, were Just to Haltlemau, Ehrllchman and Kissinger. It would be quite 
unusual for him to communicate with anyone else—perhaps a few times to 
Colson during that 1972 campaign year. But almost always with Haldemau, 
almost always with Haldeman. (1 HJC 06) 

Butterfield testified that Haldeman was not a decisionniaker, but an 
"iniplementer." All important information in Haldeman's iwssession 
was relayed to the President; all decisions of consequence were made 
by the President. Butterfield testified that it would have been "al- 
together out of character" for Haldeman to have done anything, except 
to decide minor staff management questions, without the knowledge of 
the President: 

Mr. .TENNEH. Was there any occasion during all of the time that you were at 
the White House that there came to your attention that Haldemau ever did any- 
thing without the knowledge of the President? 

Jlr. BuTTEBFiELU. Xo, uevcr. 
Mr. JENNEK. Dealing with White House affairs? 
Mr. HuTTEKFiELi). No; never, nothing unilaterally at all. He was essentially— 

I ma.v have said this—but an iniplementer. Mr. Haldeman implemented the de- 
cisions of the President as did Mr. Ehrllchman but perhaps to a Ics.ser extent. 
But Haldeman e.specially was an iniplementer, because the President ran his own 
personal affairs. He was not a decisionmaker. ... I can hardly recall the de- 
cisions, any decisions that lie made, unless that it was that the White House staff 
mess personnel would wear jackets or .something along that line. He implemented 
the President's decisions. The President was the decisionmaker. The President 
was 100 percent in charge. (1 HJC 08-70) (See also Haldeman testimony, 7 SSC 
2872) 

Mr. Mitchell's testimony is to the same effect: 
Mr. THOBNTON. Did .vou ever check to determine whether or not the Information 

rela.ved to you through Mr. Haldeman was a correct reflection of the President's 
instructions? 

Mr. MiTCHELi,. There may have been occasions, Congressman, but I would have 
to say that in most all instances that I can recall, Mr. Haldeman's representations 
to me of the President's position were truthfully and fully stated. 

Mr. THOBNTON. Did yo\i ever check with the President to determine whether 
information you had pas.sed toward him through Mr. Haldeman had been received 
by him? 

Mr. MrrrnEi.u No, I don't believe I did, but 1 think there again, the record of 
actions coming from such line of communication would indicate that they were 
fully and faitlifully conveyed. (Mitchell testimony, 2 HJC 209-10) 

II 

Haldeman's responsibility extended to the President's campaign. 
During the summer and fall of 1071, Haldeman personally reviewed 
and supervised plans for the development of the re-election committee 
and the a.ssignment of staff to it. He established formal rules and pio- 
cedures for the transfer of employees from the ^^liite House staff to the 
re-election committee; waiver of these rules required his personal 
approval. (House Judiciary Committee, "Background Memorandum : 
White House Staff and President Nixon's Campaign Organizations,'* 
11-13, hereinafter cited as "Background-White House/CRP") John 
Mitchell had hiring authority once he became responsible for the day- 
to-day operations of the campaign committee in mid-1971; but Halde- 
man still reviewed the hiring of key personnel and vetoed several em- 
plovinent reconmiendations. (Political Mattel's Memoranda, 12/6/71, 
1, ^J-5; 1/18/72, 4; 7/29/72, 2-3) 

Haldeman and other White House staff members were active in 
formulating campaign strategy. The highest level decisions on domes- 
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tic policy and campaign tactics were discussed by the "political 
proup," consisting of Haldeman, Ehrlichman, Clark MacGregor, 
Bryce Harlow, Charles Colson. Mitchell, and Harry Dent. This group 
met regularly in the White House. Others, pi-imarily "White House 
personnel, handled other areas of the campaign. A gi'oup headed by 
Colson coordinated CRP press releases and speeches by surrogates for 
the President. (Political Mattere Memorandum, 3/3/72, 5-6. and 
2/29/7-2 attachment) 

A copy of each dociunent submitted to the campaign director (first 
Mitchell and later MacGregor) was also submitted to Haldeman's 
assistant, Gordon Strachan. who collected these documents and sum- 
marized them for Haldeman in "Political Matters Memoranda." 
(Political Matters Memorandum, 3/3/72, 5) These memoranda 
covered the whole range of the issues involved in ruiniing a campaign. 
(Strachan testimony, 6 SSC 2439) Butterfield testified tliat tliese 
memos "would not go to the President under normal circumstances," 
but Haldeman "would relay the information when he spoke to the 
President next." (Butterfield testimony, 1 HJC 111) After reviewing 
these memoranda, Haldeman would note the actions to be taken. 
Strachan would contact the appropriate CRP personnel to implemenr 
Haldeman's instructions. (Strachan's marginal notes, Political 
Mattel's Memoranda) In addition, Haldeman met with campaign di- 
rector Mitchell on a weekly basis, to discuss such subjects as campaign 
financing, personnel and strategy. (Mitchell testimony, 2 SSC 202) 
Haldeman was regularly informed of even the most minor administra- 
tive decisions, including the rental of office space, (Political Matters 
Jlemoranda, 6/29/72, 5; 11/16/71, 3; 12/16/71. 4) rejecting press re- 
quests for interviews with campaign staff (Political Matters Memo- 
randa, 8/11/72, 6) and the formulation of CRP's field organizational 
plan. (Political Matters Memoranda, 2/1/72.6: 3/3/72.1; 7/29/72, 8) 
Haldeman insisted upon clearing every piece of advertising and pro- 
motional material. (Haldeman testimony 7 SSC 2870; Political 
Mattei-s Memoranda, 1/18/72, 2; 6/6/72,1-2) 

The President was attentive to the details of White House operations 
and directives. After certain Watergate disclosures, in late April 1973, 
the Pi-e,sident stated that in 1972, for the first time in his political 
career, he left management of his campaign to others, concentrating 
instead on his duties as President. (House Judiciary Committee, 
"Presidential Statements on the Watergate Break-in and Its Investiga- 
tion,'' 4/30/73, 16, hereinafter cited as "Presidential Statements," 
4/30/73) The White House edited transcript of the April 4. 1972 
Presidential conversation ^ and tape recordings of September 15, 1972 
Presidential conversations, however, show that the President was fully 
aware of and actively participated in deciding the details of the 
campaign. The April 4, 1972 tran.script reflects the President's Imow- 
ledge of and dominent role with regard to specifics of the campaign. 
He, Haldeman and Mitchell discussed the details of the site for the 
1972 convention (the President decid(!S it will be changed to Miami), 
prospects in the Wisconsin Democratic primary, and the prospects for 

»On Jnno 5. 1074. the Prpsldpnt prnclnccd an fdltpd tninsrrlpt of n oonvprsntlnn on 
April 4. 1972. between the T'resldent, Mitehell nnd Hiildpnmn. This conversation had been 
subpoenaed on May 10, 11)74, and also requested by letter In connection with the ITl' 
matter. 



28 

various Democratic Presidential aspirants, a letter of support for the 
President from columnist William F. Buckley, the Ashbrook cam- 
paign, various individuals and their responsibility in the President's 
re-election campaign, and the President's prospects and organization in 
Wisconsin, California, Illinois, Ohio, Pennsylvania, New York, New 
Jei-sey, Texas, Ohio, Michigan, Minnesota, Massachusetts and Ver- 
mont. (Statement of Information Submitted on Behalf of President 
Nixon. Book 1,104-16) 

Butterfield testified that the President "made the big decisions," 
"anything having to do with strategy would emanate from the Presi- 
dent" and that the President was in charge. (Butterfield testimony, 
1 HJC 111) Butterfield testified that the Cottunittee was an extension 
of the political White House. (Butterfield testimony, 1 HJC 52) 

Fred LaRue, John Mitchell, John Dean, Charles Colson, and Iler- 
l>ert Kalmbach testified before the committee. Their testimony fully 
corroljorates Butterfield's description of how President Nix<m con- 
ducted his Presidency. There are minor differences, most notably 
Colson's testimony as to the direct relationship he developed with the 
President by 1972.^ But such differences are to be expected and seem 
only to add weight to the proof of tiie fact that President Xixon 
recfuired disciplineof iiimself and his subordinates; that he estabiislicd 
orderly procedures; that he preferred to communicate his decisions 
thiough Haldeman and to receive information and reports ivom 
Haldeman; that he, as President, was in charge; that he nuide the 
decisions; and that ho was running his staff and his re-election cam- 
paign for President. 

J Colson testlflpii, however, that HaWeman had a practice of asking for nnythlnK that 
went III the President, even from the few senior staff members who had access to the 
President. (Colson testimony, 3 HJC 412) He acknowledged that he was answerable to 
Haldeman. (Colson testimony, 3 HJC 468) 



APPROVAL OF A POLITICAL INTELLIGENCE PLAN INCLUDING THE USE 
OF ELECTRONIC SURVEILLANCE 

The evidence available to tlie Committee establishes that on May 27 
and Jiine 17,1972 agents of CRP, acting pursuant to a political intel- 
ligence plan (which included use of illegal electronic surveillance), 
authorized in advance by John Mitchell, head of CRP, and H. R. 
Haldeman, the President's Chief of Staff, broke into the DXC Head- 
quarters at the Watergate for the purpose of effecting electronic sur- 
veillance j and that this was part of the President's i)oncy of gathering 
l)olitical intelligence to be used as part of his campaign for re-election. 
The illegal activities contemplated by the plan were implemented and 
superAised by Howard Hunt and Gordon Liddy, who from July 1971 
to the time of their transfer to CRP were employed by the President 
to conduct investigations, and who had been authorized to engage in 
illegal covert activity under the supervision of John Ehrlichman. 

On August 10, 1971 H. R. Haldeman, Chief of Staff to President 
Nixon, gave instruction that Gordon Strachan, Patrick l^uchanan, 
Dwight Chapin, and Ron Walker should develop recommendations for 

•"political intelligence and covert activities" in connection with the 
President's campaign for re-election in 1972. (Political Matters Mem- 
orandum, 8/13/71, 2) It is a fair inference that Haldeman was imple- 
menting the President's policy with respect to the tactics ho wanted 
used in his re-election campaign. The President endorsed tlie belief 
tliat in politics everybody bugs everybody else, and said that he could 
understand the desire for electronic surveillance, prior to the Demo- 
cratic Convention. (House Judiciary Committee, "Transcripts of 
Eight Recorded Presidential Conversations." 4, hereinafter cited as 
HJCT) As a result of Ilaldeman's instructions, a political intelli- 
jrenco proposal, Operation Sandwedge, was developed. Operation 
Sandwedge contemplated electronic surveillance and "black bag" ca- 
pability. (House Judiciary Committee, Statement of Information, 
Book VII, 1341, hereinafter cited by book and page number.) Dean 
was assigned responsibility for a planning study of Operation Sand- 
wedge and other "covert" intelligence activities. (Book VII. 136.3-64) 

The planning study was completed in earlv October 1971. When 
Strachan reported to Haldeman that the then Attorney General 
Mitchell had not made the "hard decisions" on CRP planning studies, 
Haldeman instructed Strachan to arrange a meeting with Mitchell. 
^Book VTI, 1363-64) Mitchell was one of the President's closest politi- 
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cal associates, his former law partner, and Director of the President's 
1968 campaign. Haldeman, Mitchell, Magruder, and Strachan met in 
November 1971 to discuss Operation Sandwedge. (Political Matters 
Memoranda, 10/27/71, attachment) The talking paper prepared by 
Strachan for Haldeman to use at this meeting notes that Sandweflge 
has received an "initial 50" and asks "are we really developing the 
capability needed?" and, "Should his [Dean's] involvement lje ex- 
panded to something more than mere White House contact?" (Politi- 
cal Matters Mcmorandiun, 10/27/71, attacliment) The talking paper 
also listed topics to be discussed between Haldeman and Mitchell when 
Magruder and Strachan were not present. One topic asks, "AA^ho sliould 
we designate to increase the suneillance of EMK from periodic to 
constant?" and "Is there any other candidate or group, such as Com- 
mon Cause, about whom we should obtain damaging information?" 
(Political Matters Memorandum, 10/27/71, attachment) In the copy of 
this tiilking paper provided by the Wliite House to the Committee a 
portion is cut from the bottom of the page. Tlic missing section, as ob- 
tained by the Committee from other sources, contains the statement, 
"From Campaign funds I need 800-300 for surveillance.. . ." (Politi- 
cal Matters Memoranda, 10/27/71, attachment.) 

On December 2, 1971, Haldeman was informed by his assistant. 
Gordon Strachan. that Sandwedge had been scra])ped. (Book 1.34—3.5) 
Haldeman was also informed that "instead" of Sandwedge. Liddy, 
"who has been working with Bud Krogh," the head of tlie Pluml)ers 
unit, would handle political intelligence as well as legal matters at 
CRP, and would work with Dean on the "political enemies" project. 
(Book I, 34-:^.5) Mitchell has testified he approved the ti-ansfer of 
Liddy to CRP. (Mitchell testimony, 2 HJC 125) Four days later. 
Haldeman approved Liddy's transfer to CRP at a salary increase of 
$4,000 oA-er his White House salary, although a policy that there were 
to be no such salary increases was then in effect. (Book 1.49-.50) With 
the selection of Liddy and the approval of his transfer by Haldeman 
from the White House to CRP, it was clear that the decision had 
been made and implemented to set up a political intelligence gather- 
ing unit for the campaign. All that remained was approval of a par- 
ticular proposal and its funding. 

In late January and early February 1972, after consultation with 
Plumbers unit member Howard Hunt. Liddy pi-oposed a $1 million 
intelligence program to Mitchell, Magruder. and Dean at a meeting 
in the Attorney General's office. (Book I. 58-60) The proposal in- 
cluded the use of mugging, kidnapping, prostitutes, photography, 
and electronic surveillance. (Book I. 59) According to Dean and 
Magruder, Mitchell directed Liddy to prepare a revised and more 
realistic proposal. (Book I, 57. 60) Mitchell has denied this. (Book 
I, 58) However, in February 1972, Liddy returned with a $500,000 
intelligence program which contemplated electronic .surveillance at 
the DNC headquarters. (Book I. 66-67) After this meeting, which 
Dean reported to Haldeman. Dean expressed his opposition to a politi- 
cal intelligence operation that included activities like burglary and 
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•wiretapping. (Book I, G6-T4) Altliougli lie toltl Dean that he ajrreed 
with Dean's view, Ilaldeman did not order tlie termination of these 
projects. (Book I, 66,73-75) 

Sometime in February or ]March 1972. Liddy and Hunt met with 
Colson. (Book I. 105, 110-11) Hunt and Liddy had taken part in the 
Phimbcrs operation, including the Fielding break-in. Hunt was a 
friend of Colson. (Book I, 113) During this meeting, according to 
Colson, he called Magrudor. the CRP Chief of Staff, and told him "to 
resolve whatever it was Hunt and Liddy wanted to do and to be sure he 
had an opportunity to listen to their plans." (Book I. 105) Magruder 
lias testihcd Colsoli told him to "get off the stick" and get Liddy's 
plans approved, and that information was needed, particularly about 
Lawrence O'Brien. (Book 1,113) 

II 

On March 30, 1072, in Key Biscayne. Florida, the Liddy Plan 
was again reviewed at a meeting attended by ilitchell, Magruder. and 
Fred LaRue. They reviewed the proposal for electronic surveillance 
and. according to Magruder, approved its revised budget of either 
$•250,000 or $300,000. (Book I, 115-25) Magi-uder's testimony that 
Mitchell apjiroved the Liddy Plan is corroborated by Reisner's testi- 
mony that sliortly after March 31, 1972 Magruder told him to tell 
Liddy that his plan had been approved (Book I. 120); by Strachan's 
testimony that Magruder re{)orted the approval of a "sophisticated 
l>olitical intelligence gathering .system"' on Mai-ch 31, 1972 (Book I, 
148); and by Stans' testimony that Mitchell confirmed after March 
31, 1972 Magrvider's authority to authorize substantial cash pavments 
to Liddy. (Book L 182) 

In a Political Matters ^lemorandum dated March 31.1972, Strachan 
informed Ilaldeman that Magruder reported that ("RP now had a 
"sophisticated political intelligence gatliering svstems including a 
budget of [$]300 [,0001." (Book 1,148,150-53) 

On April 4, 1972 Ilaldeman met with Mitchell. A talking paper 
•wliich Strachan had pi-epared for Haldeman for that meeting in- 
cluded a question on the adequacy of the political intelligence sys- 
tem. (Book 1,162-64) Following this meeting, Haldeman and Mitchell 
met \vith the President. (Book 1,157) 

The President has furnished to the Committee an edited trans- 
script of this meeting. The edited transcript does not include discus- 
sion of the subject of a political intelligence operation. The April 4, 
1972 transcript is the only material furnished by the President to the 
Committee in response to its subpoenas for recordings of Presidential 
conversations occurring prior to March 17, 1073. 

The Liddy Plan was designed to be untraceable to CRP or the ^^Hiite 
House in the event something went wrong. Professionals (Liddy and 
Hunt) had been hired as chief operatives. Liddy had agreed not to use 
CRP employees in his operation. (Hugh Sloantestimony. 2 SSC 542) 
Cuban-Americans were used to make the entry: they could be portrayed 
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as anti-Castro extremists if discovered. But things did not go accord- 
ing to the plan. Contrary to his agreement, Liddy used CRP Security 
Director ^IcCord to install electronic surveillance equipment. (Book 
I, 216-18) And at the scene of the crime the police discovered thirty- 
two sequentially numbered $100 bills (Book II, 85), part of the pro- 
ceeds of CRP campaign contribution checks (Hugh Sloan testimony, 
2 SSC o76-77), and documentation tying the burglars to Howard 
Himt. (Book II, 84) 



IMPLEMENTATION OF THE POLITICAL INTELLIGENCE PLAN 

The plan to gather political intelligence for use in the President's 
re-election campaign got under way in April 1972. (Book 1, 172-75) 
With Mitchell's approval, FCRP "Treasurer Hugh Sloan disbursed 
approximately $199,000, in cash, to Liddy prior to June, 1972.^ (Book 
I. 178-79) Of this sum McCord spent approximately $65,000 on tech- 
nical equipment and related expenditures. (Book I, 190) Magruder, 
]Mit<>hell, and Haldeman later received reports on the results of the il- 
legal intelligence activities at the DNC. (Book 1,189,192-94. 234-36) 

The first break-in of DNC occurred on or about May 27,1972. (Book 
I, 216-217) During the first or second week in June 1972. Magiuder 
received transcripts of conversations intercepted at the DNC Head- 
quarters transcribed on paper labeled "Gemstone." (Book I, 234-35) 
According to Magruder, these transcripts were shown to Mitchell. 
(Book I, 235) Magnider's assistant, Robert Reisner, corroborates this. 
(Book I. 237) On one occasion Magruder asked Reisner to place a 

group of the Gemstone papers in the file labeled "Mr. Mitchell's file," 
the file ordinarily used by Magruder in meetings between himself and 
Mitchell. (Book I, 238) Magruder also received prints of the docu- 
ments photographed during the initial entry into the DNC head- 
quarters.= (BookI,234) 

The AVliite House received the reports obtained throu":h the 
break-in and bugging. Through Strachan, Magruder forwarded the 
information to Haldeman's office. (Book I, 165-66, 168-69) In the 
March 13, 1973 meeting, there are two references to wiretap informa- 
tion. The President described the Watergate operation as "a dry hole, 
huh?" and then said "Yeah. Yeah. But, uh. Bob one time said some- 
thing about the fact we got some information about this or that or 
the otlier, but I, T think it was about the Convention, what they were 
planning, I said [unintelligible]. So I assume that must have been 
MacGregor, I mean not MacGregor, but Segretti." (HJCT 72) I^ater 
in the conversation, Dean, referring to the DNC incident, stated that 
"People just, here, would—did not know that that was going to be 
done. I think there are some people who saw the fruits of it, but that's 
another story."' (HJCT 74) 

On March 21,1973 Dean told the President the wiretap information 
was given to Haldeman. 

DEAN. . . . The information was coming over here to Strachan. Some of it was 
given to Haldeman, uh, there is no doubt about It. Uh— 

PBESIDENT. Did he Itnow what it was coming from? 
DEAN. I don't really know if he would. 
PRESIDENT. Not necessarily. 
DEAN. Not necessarily. That's not necessarily. Uh— 

> Sloan testified that when he asked Stans the pnrpose for which the money wonld be 
spent, Stans. who had discussed the matter with Mitchell said, "I do not want to know and 
you don't want to know." (Book 1,179) 

' Shortly after the June 17,1972 break-In, Matrmder told Reisner to remove the Gemstone 
flies and other politically compromising documents from the CRP files. (Book I. 236, 
239-10) 
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PRESIDENT. Strachan knew what it was from. 
DE.V.N. Strachan knew what It was from. No doubt about It, and whether 

Strachan—1 have never come to press these people on these points because it, 
PBESIUENT. Yeah. 
DEAN, it hurts them to, to give up that next inch, so I had to piece things 

together. All right, no Strachan was aware of receiving information, reporting to 
Bob. At one ixtint Rob even gave instructions to change their capabilities from 
Muskie to McGovern, and had passed this back through Strachan to Magnider 
and. apparentl.v to I^idd.v. And Liddy was starting to make arrangements to 
go in and bug the, uh, uh, McGovern operation. They had done prelim— 

PRESIDENT. They had never bugged Muskie, though, did they V 
DEAN. XO, they hadn't but they had a, they had, uh, they'd 
PRESIDENT. [Unintelligible] 
DEAN, infiltrated it by a, a, they had 
PRESIDENT. A secretary.' 
DEAN, a secretary and a chauffeur. Nothing illegal about that.  (HJCT 85.) 

On April 14, 19";i, Haldemaii told the President that Strachan, 
at some time, had stopped reading the wiretap reports; but that they 
had been in the White House. 

E He thought they were all junk to. "furnish a junk store". The one copy 
that Magruder had had pictures of the kinds of papers that you'd find around 
witli campaign headquarters. He sent a synoiwes [sic] of the pictures to Mitchell. 
He thought it was so bad he picked up the phone and called Liddy and chewed 
him out. He calletl 'em "(expletive deleted)" "I told Strachan that the .synoi)se8 
were here. He may have come over and read them." and as I pressed him on 
that he got less and less sure of that. He says, "I told him they were there." 

H Strachan says, "I stopped reading the synopses, and they were—we had 
'em here. "Submission of Recorded Presidential Conversations to the Committee 
on the .Judiciary of the House of Representatives by President Richard Nixon, 
April 30, 1974," 586, hereinafter cited as WHT. 

Wlien, on April 14, 1973, the President asked Haldcman what he 
would say if Magnider testified that wiretap reports had come to 
Haldeman's office, Haldeman responded, "This doesn't ever have to 
come out." (WHT 520-21) 

• This line does not appear In the White House transcript. (WHT 180) 



THE  PRESIDENT'S KESPONSE TO THE  AUFESTS 

At 2:00 a.m. on June 17, 1972 five of Liddy's men, including CRP 
Security Director McCord, were found in the DNC offices and arrested. 
Hunt and Liddy were elsewhere in the Watergate Hotel. Upon dis- 
covering that the others had been arrested, they left. (Book II, 72-76) 
Hunt went to the EOB office, placed a briefcase containing electronic 
efjuipment in his safe and removed from the safe $10,000 in cash which 
Liddy had given him in case it shoidd be needed. (Book II, 76-77) 

On the morning of June 17, 1972 Liddy telephoned Magruder in 
California and informed him of the arrests. (Book II, 106y Former 
Attorney General and Cainpaign Director John Mitchell; Rooert Mar- 
dian, former Assistant Attorney General, Internal Security Division; 
Jeb Magruder, Deputy Campaign Director and former assistant to 
Haldeman; and Fred LaRuo, all top officials in CRP, were in Los 
Angeles, working on the President's re-election campaign. Magruder 
immediately informed LaRue, who in turn informed Mitchell. (Book 
II, 106) Mitchell learned that McCord, an employee of the Conmiittee, 
was one of tlie five persons arrested. He asked LaRue to get more in- 
formation. (Book II, 108) Mitchell also ordered Mardian back to 
Washington to find out what he could alwut the break-in. (LaRue 
testimony, 1 HJC 194) After consulting with his aides, Mitchell is- 
sued a press release on the afternoon of June 17, 1972 stating: 

We have jnst learned from newi? reports that a man identified as employed 
by our campaign committee was one of five persons arrested at the Democratic 
National Committee headquarters in Washington, D.C. early Saturday morning. 

The person involved is the proprietor of a private security agency who was 
employed by our Committee months ago to assist with the Installation of our 
security .system. 

He has, as we understand it, a number of business clients and interests and 
we have no knowledge of those relationships. 

We want to emphasize that this man and the other people involved were not 
operating either in our behalf or with our consent. 

I am surprised and dismayed at these reports. 
At this time, we are experiencing our own security prolilems at the Committee 

for the Re-election of the President. Our problems are not as dramatic as the 
events of Saturday morning—but nonetheless of a serious nature to us. We do 
not Icnow as of this moment whether our security problems are related to the 
events of Saturday morning at the Democratic headquarters or not. 

There is no place in our campaign or in the electoral process for tliis type of 
activity and we will not permit nor condone it. (LaRue Exhibit No. 2, 1 HJC 
212) 

LaRue testified that Mitchell directed that Liddy contact Attorney 
General Kleindienst. (LaRue testimony, 1 HJC 187) Later that day 
Liddy met with Kleindienst at the Burning Tree Country Club and 
told liim that some of the people arrested were "VMiite House or CRP 
employees. Liddy said that Mitchell wanted a report on the break-in. 
Kleindienst refused to discuss the matter and ordered Liddy off the 
premises. (Book IL 111-12) 

At the time of the break-in, the President ^TIS in Key Biscayne 
with his Chief of Staff, H. R. Haldeman, and his Press Secretary, 
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Ron Ziejjler. (Book II, 118, 127) Chief domestic advisor to the Presi- 
dent John Ehrlichman and Haldeman's assistants, Higby and 
Strachan, were in Washinjjton. (Book II. 118,132) 

A White House telephone number of Howard Hunt had been found 
in a Watergate Hotel room used by the burglars. (Book II, 494) By 
the afternoon of June 17, 1972 this fact was reported to Ehrliclmian. 
(Book II, 118) Ehrlichman was well aware of Hunt's previous covert 
operations for the "^Vhitc House. In fact, on July 7,1971, when Hunt 
was first hired, Ehrlichman called the CIA and said. 

I want to alert you that an old acquaintance, Howard Hunt, has been asked 
by the I'resident to do some special consultant work on security problems. He 
may be contacting you sometime in the future for some assistance. I wanted you 
to know tJiat he was in fact doing some things for the President. He Is a long- 
time acquaintance with the people here. He may want some help on computer 
mns and other things. You should consider he has pretty much carte blanche. 
(Book II, 467) 

Upon learning of Himt's possible association with one of those 
arrested inside the DNC. Ehrlichman immediately called Colson, 
whom ho knew to bo Hunt's sponsor at the White House. (Book II, 
118) Colson had recommended Hunt for his White House position 
(Book VII. 706; 3 HJC 199) and knew of Hunt's covert activities for 
the White House; (Book III, 208, 232) Ehrlichman had told him of 
Hunt and IJddy's unsuccessful attempt to get Ellsberg's psychiatric 
records bv breaking into Fielding's office. Ehrlichman had told Colson 
not to talk about the matter. (Book III, 236) In this June 17. 1972 
conversation Ehrlichman raised with Colson questions about Hunt's 
emplovmont record at the White House and how it should be handled. 
(Book II, 118-20.) 

In the late afternoon of Saturday, June 17, 1972 Ehrlichman tele- 
phoned Ziegler, who was then with Haldeman and the President in 
Key Biscayne, and told him about the documents linking Hunt to 
the Watergate burglars. (Book II, 118) On the next day. June 18, 
Ehrlichman placed another call to Key Biscayne, this time to Halde- 
man. He discussed McCord's and Hunt's involvement in the break-in 
and the problems posed for CRP and the Wliite Hotxse. (Book II, 130) 
The arrests posed difficult problems: an investigation might reveal 
that Mitchell and Haldeman had authorized a plan to place the Presi- 
dent's political opponents under electronic surveillance; that funds 
for the operation were campaign funds supplied by CRP; and that the 
{)articipants in the Watergate break-in had previously engaged in il- 
egal covert activities for the White House under the immediate super- 

vision of Ehlrichman. 
After this telephone conversation with Ehrlichman, Haldeman 

called Magruder in California and discussed the arrests. Haldeman 
directed Magruder to return to Washington from California to meet 
with Dean, Strachan and Sloan to determine what had happened and 
the source of the money found on the arrested persons. (Book II. 126) 
Thus Haldeman reversed Mitchell's decision that Mardian should be 
the one to return immediately to Washington. (LaRue testimonv, 1 
HJC 194) 

Dean returned on Sunday, June 18, 1972. He had been on a trip 
to the Far East and planned to stay in California. He cancelled his 
plans after a conversation with his assistant Fred Fielding and re- 
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turned to "Wasliington. (Book II, 144) On June 18 the President 
placed Ehrliclunan in charge of Watergate. Ehrlichman in turn as- 
sitrned Dean to work on the matter. ("Presidential Statements," 
8/22/73, 45-46) Dean met with Liddy who told him that the break-in 
•was a CRP operation. Dean i-eported this conversation to Ehrlich- 
man, and on June 19 Ehrliclunan, Colson and Dean met. (Book II, 
145-146) 

They discussed the fact that White House records did not reflect 
the termination of Hunt's consultant status. They also discussed the 
contents of Hunt's safe in the Executive Office fiuilding. (Book II, 
146, 190) Ehrlichman ordered that Hunt's safe in the E.O.B. be 

•drilled open. Ehrlichman and Colson directed that Dean take pos- 
session of the contents of Hunt's safe. (Book II, 190, 201) The safe 
<;ontained State Department cables Hunt had fabricated, materials 
related to the Plumbers, McCord's briefcase filled with electronic 
equipment which Hunt's had placed in the safe immediately after 
the arrests, and two Hermes noteboolcs. (Book II, 163) 

On June 19, 1972 at about noon, the Pi-esident called Colson. They 
talked for approximately one hour and discussed the break-in. (Book 
II. 156, 158-59) Colson testified that he told the President that Ad- 
ministration officials in Washington were holding a meeting to deter- 
mine what they could do (Colson testimony, 3 HJC 264); and either 
<luring this conversation or one with the President the following day 
he told the President that he believed that Hunt was not employed by 
the White House at the time of the break-in. (Colson testimony 3 HJC 
•271) Later that day Magruder, Mitchell, Mardian and LaRue, who 
had i-eturned to Washington, met in Mitchell's apartment. Dean joined 
the meeting later. They discussed the break-in and the need for a state- 
ment from CRP denying any responsibility for the burglary. (Book 
II. 224) Magruder has testified he was directed at that meeting to 

•destroy sensitive documents related to the political surveillance opera- 
tion. (Book II. 225-26) This testimony is confirmed by LaRue's testi- 
mony before the Committee. (LaRue testimony, 1 HJC 196) 

The President and Haldeman returned from Kev Biscavne on 
June 19,1972. (Book II, 156,240, 243) At least by June 19,1972. CRP 
officials Mitchell, Afagruder, Mardian and LaRue (Book II. 106-15) 
and White House officials Haldeman, Ehrlichman and Dean (Book II, 
126-27,144-45) all knew that the DNC break-in was an operation car- 
ried out under the direction of Liddy. Yet Liddy continued to serve as 
general counsel to the FCRP until June 28, 1972, when he was dis- 
charged by Stans for failure to cooperate with the FBI. (Book II, 
478-82) 

Early the following morning Haldeman met with Ehrlichman and 
^Mitchell at the White House. Dean and Kleindienst joined this meet- 
ing about 45 minutes later. (Book II, 238,240) The previous day Klein- 
dienst had requested that Gray arrange for his briefing on the FBI 
investigation becau.se Kleindienst had to brief the President that day 
or the next. (Book II, 137) They discussed the Watergate break-in. 
(Book II, 241) During this meeting in Ehrlichman's office the Presi- 
dent remained alone in the Oval Office (with the exception of a three- 
minute meetijig with Butterfield). At 10:20 a.m., at the end of the meet- 
ing on Watergate, Ehrlichman met with the President. (Book II, 243) 
Although the President had assigned Ehrlichman to handle Watei-gate 



38 

matters for the White House he did not discuss Watergate with Ehr- 
lichman. {In re Grand Jury, Misc. 47-73, order, 12/19/73; Book II, 
238; "Presidential Statements," 8/22/73, 45-46) Neither did he meet 
with Kleindienst or Mitchell that day. (Book II, 243-44) 

Thereafter and for about an hour and a half, Haldeman—who by 
this time had been fully briefed and who, according to Strachan, had 
instructed Strachan to get rid of documents related to the Liddy Plan 
and other sensitive documents—met with the President. (Book II, 243, 
265) At this meeting they discussed Watergate. (Book II, 249-50) A 
portion of the notes taken by Haldeman during the meeting read: 

Be sure EOB office is thoroughly checked regarding bugs at all times— et 
cetera. What is our counter attack? PR offensive to top this. Hit the opposition 
with their activities. Point out libertarians have created public what I believe is 
callousness. Do they justify this less than stealing Pentagon papers, Anderson 
file, et cetera. We shouldn't be on the attack for diversion. (Book II, 246-48) 

The tape recording of this June 20,1972 meeting between the Presi- 
dent and Haldeman was subpoenaed by the Special Prosecutor in July 
1973. The subpoena was resisted by the President on the grounds of 
executive privilege (Book II, 258), but the subpoena was upheld by 
the Court of Appeals. (Book IX, 748, 750-54) On November 26,1973 
when the recording was finally produced, it contained an eighteen and 
one-half minute erasure that obliterated the portion of the conversa- 
tion which, according to Haldeman's notes, referred to Watergate. 
fBook II, 249-50) The report of the United States District Court's 
Advisoi'y Panel on the White House tapes concluded that the erasure 
was produced by repeated manual erasures of the tape on the tape re- 
corder used by the President's personal secrctai-y, Kose Mary Woods. 
(See Appendix A) 

On the morning of June 20,1972, Magruder, as instructed by Halde- 
man, met with Sloan and determined that the source of the money 
found on the persons arrested was the Finance Committee to Re-Elect 
the President (FCRP). (Book II, 126) At 10:30 a.m., Mitchell, who 
had returned to his office, met with LaRue, Magruder and Mardian. 
(Book II, 239) Also on June 20, 1972 Mitchell's prepared st-atement 
denying any legal, moral or ethical accountability on the part of CRP 
for the Watergate break-in was issued. (Book II, 303) That evening 
the President telephoned Mitchell. They discussed the break-in. The 
tape of that telephone call was subpoenaed by the Special Prosecutor. 
The President responded that the conversation had not been recorded.* 
(Book II, 309) The President did, however, provide a dictabelt record- 
ing of his recollections of the day that included an interrupted account 
of liis conversation with Mitchell: 

Paragraph. I also talke<l to John Mitchell in—late in the day and tried to 
cheer him up a bit. He is terribly chagrined that, uh, the activities of anybody 
attached to his committee should, uh, have, uh, been handled in such a manner, 
and he said that he only regretted that he had not policed all the people more 
effectively on a—in his own organization—[42 second silence] [unintelligible] 
(Book II, .310) 

On Jime 22, 1972 the President—who had been with Haldeman in 
Key Biscayne when the news of the break-in first appeared, had re- 

• Tlio Hongp JiidiclBrj? Committee on May 15, 1074 subpoenaed the tape recordings and 
other material related to six conversations on June 20, 1972 between the President and 
Haldeman, and the President and Colson. The President has refused to produce tbeM 
recordings. 
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niained there with him on June 17,18 and 19, and then had discuased 
Watergate with Haldeinan and Mitchell on June 20—held a news con- 
ference. He was asked if he had ordered any sort of investigation to 
determine the truth of the charges "that the people who bugged [DNC] 
headquarters had a direct link to the AVhit« House." The President 
replied: 

Mr. Ziegler and also Mr. Mitchell, speaking for the campaign committee, have 
responded to questions on this in great detail. They have stated my position and 
have also stated the facts accurately. 

This kind of activity, as Mr. Ziegler has indicated, has no place whatever in 
our electoral process, or in our governmental process. And, as Mr. Ziegler has 
stated, the White House has had no involvement whatever in this particular 
incident. 

As far as the matter now is concerned, it is under investigation, as it should 
be, by the proi)er legal authorities, by the District of Columbia police, and by 
the FBI. I will not comment on those matters, particularly since possible crimi- 
nal charges are involved. (Book II, 3.J2-5.3) 

HI 

By Jiuie 21, 1972 a decision to limit further Watergate disclosures 
had been made. Ehrlichman was in charge. Dean was assigned to cover 
the FBI investigation. P^hrlichman called Gray and told him that 
Dean was conductijig an inquiry into the Watergate matter for the 
White House and to work closely with him. (Book II, 314) 

The money found on those airested posed a risk of exposure for the 
President and a danger to his re-election campaign. This was what 
caused Haldeman, on June 18, 1972, the day after the break-in, to 
dirw^t Magruder to return from California to Washington and talk 
to Sloan, Dean, and Strachan about the source of the monev. (Book 
II, 126) The FBI might be able to trace the $100 bills back to the 
bank that supplied the cash, and that in turn would lead to the bank 
account of Bernard Barker and tlie five checks, four of which were 
drawn on a Mexican bank, totaling $114,000. (Book II, 368-69) 
Liddy was well awai'c of such risk for he had shredded the $100 bills 
in his possession immediately after the break-in. (Book II, 289) 
The persons whose names appeared on the checks producing the ca.sh, 
Kenneth Dahlberg and Manuel Ogarrio, could tell the FBI that they 
delivered them to the Presidents re-election campaign; in fact Dahl- 
berg had handed his check personally to Stans. (Book II, 366-G7) 
Liddy had obtained these checks while serving as general counsel to 
FCRP and had given them to Barker to cash. (Book II, 371) 

The risk that the CRP link would be uncovered became more im- 
minent on June 21 and 22, 1972 when Gray informed Dean tiiat the 
$100 bills had already l>een traced to Barker's bank account in Florida 
and that Dahlberg and Ogarrio had been identified and the Bureau 
intended to interview them. (Book II, 339; Sloan testimony; 2 SSC 
576-77) On June 23, Dean reported this information to Haldoinan, 
who immediately reported it to the President. (Book II, 356) It is 
undisputed that on June 23, 1972 the President directed Haldeman 
and Ehrlichman to meet with Helms and Walters and express White 
House concerns and ask Waltci-s to meet with Gray and communicate 
those concerns to him.' (Book II, 356-57) 

'The House Judiciary CommUtce on May 15, 1974 Biibpoenaed the tape recordlnps and 
other material related to this and other conversations between the President and Baldeman 
on June 23,1972. The President has refused to produce these materials. 
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• On that afternoon Ehrlichman and Haldeman met with Helms and 
Walters. (Book II, 357) Helms assured Haldeman that there was 
no CIA involvement in the Watergate break-in, and told him that he 
had given a similar assurance to acting FBI Director Gray. (Book 
II, 383-84) Haldeman said that the FBI investigation was leading to 
important people and that it was the President's wish, because an P BI 
investigation in Mexico might uncover CIA activities or assets, that 
Walters suggest to Gray that it was not advantageous to pursue the 
inquiry, especially intoMexico. (Book II, 380, 385-86) Elirlichman 
testified that the Mexican checks traced to the Florida bank account 
were discussed as a specific example of the President's concern. (Book 
II. 392) During or shortlv after the meeting Dean called Gray and 
told him to expect a call from Waltere. (Book II, 400) Inunediately 
aftei- the meeting with Haldeman and Ehrlichman, Waltere met with 
Gray and expressed these concerns. (Book II, 40ii-U4) Gray agreed 
to liold the interview of Ogarrio in abeyance although he indicated the 
FBI would continue to ti-y to locate and interview Dahlberg. (Book 
II, 400-01) At this time Dahlberg was meeting with Stans at CRP. 
(BookII,40(M)7.) 

Walters checked whether any CIA sources would be jeopardized 
In- an FBI investigation in Mexico, and determined that none would. 
("Book II, 410-11) On June 2G, 1972 he so advised Dean whom Ehrlich- 
man had designated as the White House liaison (Book II, 411-12) 
On June 27, 1972 Helms notified Gray that the CIA had no interest 
in Ogarrio. (Book II, 447) Helms and Gray set up a meeting the fol- 
lowing day, and Gray reported this to Dean. (Book II, 447) On the 
moniing of June 28,1972 Ehrlichman telephoned Gray and instructed 
him to cancel his meeting with Helms. (Book II, 454) 

On June 28, 1972 Dean asked Walters if the CIA could stop the 
FBI investigations of the Dahlberg and Ogarrio checks. Walters 
refused to do anything. (Book II, 434) Unable to use the CIA to block 
the investigation, Dean acted directly. On the evening of June 28, 
1972 Dean called Gray and insisted that his instructions to interview 
Ogarrio and Dahlberg be withdrawn. Gray complied. (Book II, 475) 
Earlier that day Dean and Ehrlichman had given the contents of 
Hunt's safe, withheld from FBI agents the previous day, to Gray. 
(Book II, 503) In addition, at Helms' request. Gray cancelled inter- 
views of two CIA employees who had furnished Hunt with informa- 
tion and with disguises and alias identification cards in 1971 in con- 
nection with his earlier covert activities. (Book II, 454, 560-66) 
Helms also instructed Walters that the CIA still adliered to its re- 
(juest that the FBI not expand its investigation beyond those already 
ari-ested or directly under suspicion. (Book 11,459) 

These activities of Ehrlichman, Dean, Helms, Walters and Gray 
limited the investigatory efforts of the FBI. But there were other 
problems. The defendants were in jail and needed money for bail and 
attorneys fees and other support funds. Mitchell testified he decided 
CRP could not provide bail. (Book III, 99) Dean first asked Walters 
if the CIA could pay bail and support money, but was rebuffed. (Book 
II, 433) On Jiuie 28, 1972 Ehrlicliman and Haldeman agreed to use 
Kalmbach, personal attorney for the President and a long time high- 
level fundraiser for the President, to handle the raising of funds for 
the Watergate defendants. (Book III, 149-53, 277-79, WHT 494-96) 
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Kalmbach flew to Washington that night. (Book III, 152-54) He met 
•with Dean the following morning, and agreed to undertake the as- 
signment. (Book III, 154-55) On June 29, 1972 Kalmbach obtained 
$75,000 cash from Stans for this pxirpose. The following day he deliv- 
<?red it to Anthony Ulascwicz, who liad previously engaged in surveil- 
lance and other activities for John Ehrlichman, (Book III, 168, 172- 
73; Book VII, 336-41) for clandestine payments for the benefit of 
those involved in Watergate. (Book III, 167-69; Book VII, 336-37) 

As of Jime 30, 1972 the risks of further disclosure connecting the 
"V\niite House or CRP with the break-in were contained, at least 
temporarily. Cash was in hand to be distributed to the pei'sons ar- 
rested ; the cash found on the persons arrested had not yet been traced 
to CRP; and by June 28, 1972 Gray had stopped the FBI's efforts 
to trace the money found on the persons arrested. 

On June 30, 1972 the President met witli Haldeman and Mitchell to 
discuss Mitchell's resignation as Director of the CRP. (Book II, 515- 
16) Mitchell had approved Liddy's intelligence activities and follow- 
ing Liddy's call to Magnider on the morning of Jmie 17, 1972, had 
been kept fully informed of all the developments. As of this Juno 30, 
1972 meeting, Haldeman knew of the CRP and White House involve- 
ment in the formulation of a political intelligence gathering capabil- 
ity and in the Watergate break-in itself: (1) Plaldeman knew since 
October 7, 1971 that Operation Sandwedge", which contemplated a 
"black bag" capability and electronic surveillance, had been under 
study by Attorney General Mitchell and John Dean (Political Matters 
Memorandum, 10/7/71, 6-7); (2) Haldeman knew that on Decem- 
ber 2, 1971 Operation Sandwedge had been scrapped and that instead 
Liddy had been hired by the CRP to handle political intelligence 
(Political Matters Memorandum, 12/2/71, 3, Book I, 34); (3) Halde- 
man knew that in February 1972 Liddy had made two presentations to 
Mitchell, Magruder, and Dean and that Liddy's proposed plans had 
contemplated the use of electronic surveillance and illegal entries into 
such targeted facilities as the DNC headquarters (Book I, 66-67); (4) 
Haldeman knew at the end of March 1972 that a sophisticated political 
intelligence gathering system with a budget of $300,000 had been 
approved by the CRP (Book I, 148); (5) Haldeman knew that he 
had directed Liddy to change his capabilities from Muskie to ]Mc- 
Govern (Book II, 265); (6) Haldeman knew shortly after the break- 
in that James McCord, security consultant to the CRP, and Howard 
Hunt, a White House consultant, had been linked to CRP's intelli- 
gence gathering operation (Book II, 130); (7) Haldeman knew on 
June 18, 1972 of the possibility that the money found on the five per- 
sons arrested in the DNC ofiices was CRP money (Book II, 126-27); 
(8) Haldeman knew on June 20, 1972 that he had instructed his 
assistant Strachan to destroy all politically sensitive documents (Book 
II, 265); (9) Haldeman knew on June 22, 1972 that the FBI had un- 
covered five checks bearing the names of Dahlberg and Ogarrio total- 
ing $114,000 that had passed through the bank account of AVatergate 
conspirator Bernard Barker (Book II, 339-41); (10) Haldeman knew 
on June 23, 1972 that he had instructed Walters to inform Gray that 
the FBI investigation should not go beyond the five persons already 
in custody and should not extend into Mexico (Book II, 386-87); 
and (11) Haldeman knew on or about June 28 that he and Ehrlich- 
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man had approved Dean's use of Kalmbach to raise and distribute 
casii for those involved in Watergate (Book III, 149-53, 277-79; 
WI IT 49^96) 

One of the subjects of tlic June 30, 1972 discussion was Mitchell's 
resignation and why this was tlie appropriate time for Mitchell to 
resign as head of CRP. The portion of the tape recording of the con- 
versation made available to the Committee^ reads: 

HALDEMAN. Well, there maybe is another facet The longer you wait the more 
risk eacli hour brings. You run the riisli of more stuff, valid or invalid, surfac- 
ing on tlie Watergate caper—type of thing 

MITCHELL. You couldn't possibly do it if you got into a  
HALDEMAN. •—tlie potential problem and tlien you are stuck  
PBESIOENT. Yes, that's the other thing, if something does come out, but we 

won't—we hope nothing will. It may not. But there is always the risk. 
HALDEMAN. AS of now there is no jiroblcm there. As, as of any moment in 

the future there is at least a potential problem. 
PRESIDENT. Well. I'd cut the loss fa.st. I'd cut it fast. If we're going to do it 

I'd cut it fast. That's my view, generally speaking. And I wouldn't—and I don't 
think, though, as a matter of fact, I don't think tlie story, if wo, if you put it in 
liuinan terni.s—I tliink the story is, you're positive mtlier than negative, becau.se 
as I said as I was jireparing to answer for this press conference, I .just wrote it 
out, as I u.snally do, one way—terribly sensitive [unintelligilile]. A hell of a lot 
of people will like tliat answer. They would. And it'd make anyliody else who 
asl*pd any other question on it look like a selffish son-of-a-bitch, which I 
thoroughly intended them to look like. 

MITCHELL. [Unintelligible] Westchester Coimtry Club with all tie sympathy 
in the world. 

HALDEMAN. That's great. That's great. [Unintelligilile] you taking this route— 
people won't expe<'t you to—bo a surprise. 

PRESIDENT. NO, if it is a surprise—Otherwise, you're right—it will be tied right 
to Watergate. [Unintelligible]—if you wait too long, if it simmers down. 

HALDEMAN. YOU can't if other stuff develops on Watergate. The problem l.s, 
It's always potentially the same thing. 

PRESIDENT.  [Unintelligible] 
H.M.DEMAN. [Unintelligible] That's right. In other words, it'd be hard to bard- 

line Mitchell's departure under— 
PRESIDENT. YOU can't do it I guess Bob can handle it in a way that—Martha's 

not Inirt. 
.MITCHELL. Yeah, okay. (Book II, 514-16.) 

On July 1, 1972 Mitchell resigned as director of the President's re- 
election campaign organization; as the President suggested tlie pre- 
vious day, the story was ptit in "human terms." (Book II, 514) How- 
ever tlic story was put, all the prior circimi.stanccs strongly suggest that 
President Nixon decided, shortly after learning of the Watergate 
break-in, on a plan to cover-up the identities of high officials of the 
White House and CRP directly involved in the illegal operation and 
to prevent the disclosure of the prior covert activities undertaken on 
behalf of President Nixon by Hunt, Liddy and other participants in 
the Watergate break-in. The foregoing is only the first fiortion of the 
evidence that the Committee had before it for consideration. Evidence 
of the President's later conduct as set forth in the next section, shows 
that President Nixon acknowledged his decision and labeled it one of 
containment. 

»Thp rolevant  portion  of the June 30,  1972  tape as determined by .Tudpe Slrlrn wag 
provided to the Special Prosecutor and tbc House Judiciary Committee hj the Wlilte Bouse. 
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From the beginning of July 1972 until after the Presidential elec- 
tion in November, President Nixon's policy of containment—of 
"cutting the loss"—worked. The policy prevented disclosure that might 
have resulted in the indictment of higii White House and CRP officials 
and might have jeopardized tlie outcome of the November election. 
The policy worked because two of the President's assistants, Jolm 
Dean, Counsel to the President, and Herbert Kalmbach, personal at- 
torney to the President, assigned to carry out the President's policy, 
did their jobs well—with the full support of the power and authority 
of the Office of President of tlie United States. 

The risks to the re-election of the Pi-esident were the disclosures of 
the use of illegal means to implement the President's plan of obtain- 
ing political intelligence and the underlying risk of disclosures of the 
use of similar means in connection with various activities during his 
first term in office such as the burglary of Dr. Fielding's office. Beyond 
that, liis closest political associates, Hakleman, Mitchell and Ehrlich- 
man, were directly and deeply involved in one or more of the illegal 
aspects of the President's activities. 

Tape recordings of Presidential conversations in the possession of the 
Committee establish that the plan of containment prior to the elec- 
tion had full approval of the President. On June 30, 1972 the Presi- 
dent told Haldeman and Mitchell that his desire was to "cut the loss." 
(Book II, 514) On September 15. 1972 the President told Dean and 
Haldeman, "So you just try to button it up as well as you can and hope 
for the best. And, . . . remember that basically the damn thing is 
just one of those unfortvmate things and we're trying to cut our 
losses." (HJCT 13-14) On the morning of March 21,1973 the Presi- 
dent told Dean, "[Y]ou had the right plan, let me say, I have no 
doubts about the right plan before tlie election.' And you handled it 
just right. You contained it. Now after the election we've got to have 
anothei- plan,^ because we can't have, for four years, we can't liave 
this thing—you're going to be eaten away. We can't do it." (HJCT 
129-30) And on March 22, 1973 the President told Mitchell, "the 
whole theory has been containment, as you know, John." (HJCT 
183) ' 

As of the beginning of July 1972 the situation was in fact contained. 
Haldeman told the President and Mitchell on June 30, 1972, "As of 
now there is no problem there." But, "As, as of anv moment in the 
future there is, there is at least a potential problem.*' (Book II, 514) 
The objective was to maintain, to the extent possible, the stability of 
the situation. That is what Dean and Kalmbach were assigned to do. 

' In t!ie Whito House Transcript, tho worrtB ". . . And then, onrp .von decide on the right 
plan, you say, Mohn.' you say. 'No doulits about the right plan before the election . . .' " 
appcnr Instead of the above quoted material. (WIIT 24R) 

'The siibjert of the conver.satlon was the President's directive that Mitchell be urgently 
called to Washington so that he would be Included with Haldeman, Ehrllehman and Dean 
In the development of a new strategy. 

'ThI.s material does not appear la the White House transcript. (WHT 310) 

(43) 



44 

Dean was assigned by Ehrlichman to monitor tlie FBI investigation 
for the White House (Book II, 314-15), by obtaining on an ongoing 
basis its fruit (Book II, 315) and by enlisting the CIA to help narrow 
the scope of the investigation. (Book II, 378-80, 383) Dean regularly 
obtained information fiom Gray about the progress of the investi- 
gation. (Book II, 556-57) In fact he was on the pTione with Gray con- 
tinually. (Gray logs, 6/21/72-7/6/72) He obtained information 
from FBI reports, which he showed to CEP officials. (Book II, 558) 
He sat in on all FBI interviews of White House personnel—a system 
arranged by Ehrlicliman with Gray. (Book II, 314) Thus Dean was 
able to anticipate the leads the FBI would follow and prepare those 
persons who had knowledge of the facts within CRP and the "N^Tiite 
House. (Book II, 333, 484) Instead of having White House staff 
members Colson, Kehrli and Krogh appear before the Watergatfr 
Grand Jury, Dean arranged with Assistant Attorney General Peter- 
sen to have their depositions taken outside tlie presence of the Grand 
Jury. (BookII, 565) 

Kalmbach secured additional sources of funds for the clandest.in& 
payments to the Watergate defendants. By the middle of September 
(when he unconditionally withdrew from any further assignment 
in carrying out the President's decision) Kalmbach had delivered 
more than $187,000 in cash to the defendants or their attorneys. (Book 
III, 378-81) Dean and/or LaRue met and consulted witli Kalmbach 
on each of the deliveries. (Book III, 229) Dean reported the payments 
to Haldeman and Ehrlichman. (Book III, 202) Only once, during the 
latter part of July, was tlierc a need for Ehrlichman to step in di- 
rectly. Kalmbach had been requested to seek sources of funds outside 
CRP, and he was concerned about the secrecy and the clandestine or- 
coverit nature of the activity. He sought and dbtained assurances from 
Ehrlichman that Dean had the authority to pursue the project and 
that the project was one Kalmbach had to take on. (Book III, 268- 
69, 277) 

Investigations b}' federal agencies were successfully rebuffed. On 
July 5, 1972, when Mitchell was interviewed by the FBI, he denied 
knowledge of any information related to the break-in. Mitchell testi- 
fied that, at the time of the interview, he had been told by Mardian 
and LaRue of Liddy's involvement in the break-in, but that the in- 
formation had not been checked out; and that he was not volunteer- 
ing information under any circumstances. (Book III, 204) 

On July 19 and 20, 1972 respectively. Porter and Magnider falsely 
told FBI agents that the funds obtained by Liddy from CRP were- 
for legal intelligence gathering activities. (Book III, 242-^3, 247-48) 
On August 10, Porter testified falsely before the Watergate Grand' 
Jury as to the purpose of the $199,000 in cash paid to Liddy. (Book 
III, 292-96) On August 18, Magrudcr, after discussing his false story 
about the Ijiddy money with Dean and Mitchell, testified falsely be- 
fore the Watergate Grand Jury. (Book III. 300) On or about 
August 28, Bud Krogh, on P^hrlichman's staff, who had been in charge- 
of the Plumbers unit, testified falsely before the Watergate Grand" 
Jury as to prior activities of Liddy and Hunt. (Book III, 312-15^ 
322^23, 324-25) On September 12 or 13, 1972 Magruder met with. 
Mitchell and Dean to plan a false story regarding certain meetings; 
among Mitchell, Magruder, Dean and Liddy in early 1972 in which4 
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political intelligence and electronic surveillaJice were discussed; 
Slagruder thereafter testified falsely about the meetings before the 
Watergate Grand Jury. (Book III, 344,351-52.) 

Tlie Presidents decision not to have former Commerce Secretary 
Maurice Stans appear personally before the Grand Jury was im- 
plemented ; the President assigned Ehrlichman to see that Stans need 
not appear.( Book II, .567) In July, 1972 Ehrlichman instructed Dean 
to make arrangements with Henry Petersen to tivke Stans' deposition 
outside of the Grand Jury. Dean and then Eiirlichman contacted 
Petersen, but both were unsuccessful. (Book II, 565) Finally, Ehrlich- 
man telephoned Kleindienst. According to Kleindienst, he warned 
Ehrlichman that he was lucky Petersen had not made an obstruction 
of justice complaint. (Book II, 570-71) Petersen subsequently agreed 
to take the deposition by Stans in his office, in lieu of his scheduled 
Grand Jury appearance. (Book II, 567, 569, 571) 

One break the investigator had was the cooperation of Alfred 
Baldwin, a FCRP employee recruited by McCord who had been 
monitoring the interceiited convei-sations at the DNC. Since, at the 
time of the break-in, he was across the street from Watergate at the 
Howard Johnson Motel, he was not arrested on June 17. (Baldwin 
testimony 1 SSC 403-05) On July 5th, Baldwin stepped forward and 
identified Hunt as one of the Watergate burglars. (Baldwin testimony 
1 SSC 389-90) 

Baldwin's disclosure came on the day before Gray's conversation 
with the President on July 6, 1972. On the morning of July 6 Gray 
met with Walters. (Book II, 526) The two men discussed what they 
felt were efforts by White House staff to wound the President by con- 
fusing the issue of whether the CIA had any interest in the "FBI's 
Watergate investigation. They discussed the need to raise the matter 
with the President. (Book 11, 526-29, 551) Gray has testified that 
after Walters left, he decided to call Clark MacGregor, the new chair- 
man of the President's re-election campaign. (Book II, 551; Gray testi- 
mony 9 SSC 3462). 

Gray testified ho told MacGregor that both he and Walters were 
concerned about the use of the CIA and FBI by White House staff 
members. Gray asked MacGregor to inform the President that the 
FBI and CIA had been injured by the conduct of White House staff 
and that the same persons were hurting the President.' (Book II, 
551); Gray testimony 9 SSC 3462.) 

According to Grays records, thirty-four minutes after Gray's con- 
versation with MacGregor, Gray received a telephone call from the 
President. (Book II, 524) The President began the conversation with 
Gray not about Watergate and the serious allegations Gray had just 
made to MacGregor. Kather, the President told Gray how pleased 
he was with the way the FBI had handled an attempted skyjacking^ 
in San Francisco. (Book II, 550, 552) (iray thanked the President. 
According to Gray, Gray then blurted out that both he and General 
Walters tliought people on the President's staff were trying to "mor- 

» MnoGrpRor has testified that Gray called him on the night of July 5, 1972 and that Oray 
did not give him any message to pass to the President or discuss interference with the 
PBfs Watergate Investigation. (Book II. 533-34) Ehrlichinan tcstlfled that the President 
mentioned to him that SlaoGregor had received a telephone call from Gray, had told hliu 
about it and that he Immediately called Gray. (Book II, 548) 

87-488—74 4 
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tally wound" the President by manipulation of the FBI and CIA; 
(Jray told the President that he had just spoken to MacGregor and 
"as^ked him to speak to you about this." According to Gray, aft«r a 
perceptible pause, the President said only: "Pat, you just continue 
to conduct youi- aggressive and thorough investigation." " That was the 
whole of the phone call. The President asked no questions alx)ut what 
fact.s (iray liad to support his serious charges; the President asked for 
no names! (Book II, bry2-'>S) There is no evidence before the Commit- 
tee tluit the President pursued the matter. 

Two days after the telephone conversation with Gray, Ehrliclunan 
and the President discussed clemency for the AVatergate defendants, 
wliile walking on a beach at San Ciemente. California. According to 
Elirlicliman's testimony, he told the President that "pmsidential 
pardons or something of tliat kind would inevitably be a question that 
he would have to confront by reason of the political aspect of this." 
(Book III, 182-8;5) The President's response, according to Ehrlich- 
man, was no one in the Wliite House should "get into this Mhole area 
of clemency with anyboily involved in this case and surely not make 
any assurances to anyone." (Book III. 189) 

in August 1972, when the President discussed with Ehrlichman 
the issuance of public statements on AA'atergate (Book II, 588), 
Ehilichman knew tlie details of (TIP and White House involvement 
in the break-in (Book II. l.")2-5:5) and had .secreted certain of the 
contents of Hunt's safe outside the normal channels of the law by 
delivering them personally to acting FBI Director Gray (Book II, 
503); he had recruited Kahnbach to make the secret payments to the 
defendants; he laiew of tiie actual payments to the defendants (Book 
HI. l.")(»-51. 269); and he knew of the use of the CIA to narrow and 
thwart the FBI investigation. (Book II, 382-84) 

On August 29, 1972 the Piesident iield a news confei'ence. He dis- 
cussed various pending investigative jiroceedings in connection with 
Watergate, including tlie FBI and the Department of Justice, the 
House Banking and Currency Committee and the GAO, in suggesting 
that the appointment of a special prosecutor would serve no useful 
purpose. He then said: 

In iuUlitinn to that, within our own staff, under my direction, Counsel to the 
President, Jlr. Dean, has conducted n complete Investigation of nil leads which 
might involve any present members of the White House Staff or anybody in the 
Oovernment. I can say categorically that his investigation indicates that no one 
in tile White House Staff, no one in this Administration, presently employed, was 
involved in this very bizarre incident. 

With respect to the involvement of CRP, the President said: 
M the same time, the committee itself is conducting its own investigation, inde- 

IWTulcnt of tlie rest, liecause llie committee desires to clear the air and to be sure 
th;it :is fnr as any iieople who have resi>onsibility for this campaign are con- 
ccnieU. tlint tliere is notliing that hangs over them. Before Mr. Mitfhell left as 
campaign cliairman he Iiad employed a very good law firm with investigatory 
exiwrience to look into the matter. Mr. MacGregor has continued that investi- 
gation and is continuing it now. I will say in that re.spect that anyone on the 
cnmpaign committee. Mr. MacGregor has assured me, who does not cooperate 
with tlio investigation . . . will be discharged immediately. (Booii II, 589) 

"The I'rpsl'lpnt has stated that Gray -warned that the matter of Watergate mieht lead 
higher. (Book II, 550) 
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These statements were misleading; Dean acted to narrow and frus- 
trate the FBI investigation. He conducted no independent investi- 
gation. He reached no conchision that theie was no White House in- 
volvement in Watergate. He made no report on an investigation. 
(Book II, 590-91) 

MacGregor had received, on matters i-elated to Watergate, only 
one or two briefings, of which the primary concern, MacGregor said, 
was not to report on CRP involvement in the break-in, but rather to 
determine the CKP's status in the pending civil suits initiated by the 
DNC. The President's statement that he had received an assurance 
from ilacGregor that anyone not cooperating with the investigation 
would be discharged is misleading. AfacGregor has testified that he 
liad not given sudi an assurance to the President. (MacGregor testi- 
mony 12 SSC 4924) 

On .September 15, 1972. Liddy, Hunt and tlie five persons arrested 
in the DNC Watergate ofKces on June 17 \vei-e indicted for burglary, 
unlawful entry for the purpose of intercepting oral and wire com- 
mmiications, and conspiracy, all serious felonies. No otlicr CRP or 
White House oflicials were charged witli having been involved in the 
break-in. (Book III.86(V61) 

On that same day Jolin I)ean, Coimsel to the President, coimsel to 
the President's staff in fact, was summoned to see the President. 
(Dean testimony, 2 II.TC 228) This was the fii-st time since before 
June 17. 1972 tliat Dean had met with the President. (Book III, 
598-99) 

At the time of this convei-sation. it is undisj^uted that the President 
knew, and had known since a few days after the break-in. that 
Howard Ilimt had "suifaced" in connection with Watergate and that 
Hunt liad previouslv been a member of fhe White House Special 
Investigations Unit.' ("Pi-esi^ential Statements." 5/22/73, 24) The 
President liad met and discussed Watergate with Ilaldeman and 
Mitchell, who were fully apprised of the CRP and White House 
connections to the Watergate bivak-in. He had ari-anged, authorized 
•and pul)]icly advanced the misleading explanation for Mitchell's 
resignation from CRP on June ?>0. (Book II, 514-15) He had re- 
ceived Gray's warning of White House interference with the FBI's 
Watergate investigation on July 6. (Book II, 550-53) He had pre- 
A-eiited Stans' pei-sonal appearance before the Grand Jury. (Book II, 
567) On August 29, he liad made an untrue public statement about 
Dean's "complete investigation" of the Watergate matter. (Book II, 
589) These facts about the extent of the President's knowledge at 
the time of the September 15, 1972 meeting are imdisputed. Beyond 
tliat. the President lias refused to comply with subpoenas from this 
Committee requiring tapes of six conversations the President had 
with Plaldcman and tlii-ee couA^ersations the President had with Colson 
on June 20 and June 23,1972. 

Prior to Dean's arrival at the September 15.1972 meeting, Haldeman 
advised the President that Dean was "the tvpe that enables other 
people to gain ground while he's making sure that vou don't fall 
through the holes." The President told Haldeman that he could 
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not meet witli the finance gi-oup in the morning because it was too soon 
after Watergate. (ILJCT 1) Then Dean entered the room, and the 
President asked him about the events of the day: 

PRESIDENT. Well, yon had quite a day today, didn't you? You got, uli, Water- 
gate, uli, on the way, huh? 

DEAN. Quite a three months." 
HALDEMAN. HOW did it aU end up? 
DEAN. Uh, I think we can say "Well" at this point. The, uh, the press is play- 

ing it just as we expect. 
HALDEMAN. Whitewash? 
DEAN. NO, not yet; the, the story right now— 
PRESIDENT. It's a big story. 
DRAN. Yeah. 
PRESIDENT. [Unintelligible] 
HALDEUAN. Five indicted— 
DBLAN. Plus, 
HALDEMAN. They're building up the fact that one of—• 
DEAN, plus two White House aides. 
HALDEMAN. Plus, plus the White House former guy and all that. That's good. 

That, that takes the edge off whitewash really—which—that was the thing 
Mitchell kept saying that. 

PRESIDENT. Yeah. 
HALDEMAN. that to those in the country, Liddy and, and, uh, Hunt are big men. 
DEAN. That's right. 
PBESIDENT. Yeah. They're White House aides." (HJCT 2.) 

The President asked how MacGregor liandled liimself. Dean re- 
sponded that MacGregor had made a good statement about tlie Grand 
Jury indictment, and it is now time to realize that some apologies mav 
be due. (HJCT 2) The President replied, ". . . [J]ust remember aft 
the trouble they gave us on this. We'll have a chance to get back at 
them one day." (HJCT 3) 

Then the three men talked about the pending civil litigation regard- 
ing the Watergate break-in, including Maurice Stans^ libel action. 
Dean explained that the federal proseclltor of the Watergate defend- 
ants said that the civil cases made it difficult to draw criminal indict- 
ments because the prosecutors did not want to come out with indict- 
ments when civil cases tended to approach matters differently. 
(HJCT 6) 

The President accepted a telephone call from Clark MacGregor. 
The President said he had heard MacGregor was going to be sued. 
"[J]ust don't let this keep you or your colleagues from concentrat- 
ing on the big game," the President directed MacGregor. ". . . [TJliis 
thing is just, uh, you know, one of those side issues and a month later 
everybody loolts back and wonders what the shouting was about." 

DEAN. Three months ago I would have had trouble predicting where we'd be 
today. I think that I can say that flfty-four days from now that, uh, not a thing 
will come crashing down to our, our surprise. 

* * * * * * « 
PRESIDENT. Well, the whole thing is a can of worms. As you know, n lot of 

this stuff went on. And, uh, and, uh, and the people who worked [unintelligible] 
awfully embarrassing. And, uh, and, the, uh, but the, but tlie way you, you've 
handled it, it seems to me, has been very skillful, because yon—putting your 
fingers in the dikes every time that leaks have spriing here and .sprung there. 
[Unintelligible] having people straighten the [unintelligible]. The Grand Jury 
is dismissed now? (HJCT 7) 

'" In thp White House TrRnscrlpt the words "We tried" appear Instead of "Quite a 
three months." (WHT 85) 

" The words "Yeah. They're White House aides." do not appear In the White HoDse 
Transcript. (WHT B5) 
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Deau began to speak of some problems that might lie ahead, re- 
marking that some bitterness and internal dissension existed in CRP 
because of this case. The President stated: 

PBESIDENT. They should just, uh, just behave and, and, recognize this, this 
is, again, this is war. We're getting a few shots and it'll be over. And, we'll give 
them a few shots. It'll be over. Don't worry. [Unintelligible]. I wouldn't want to 
be on the other side right now. Would you? (HJCT 9) 

The President said, "I want tlie most comprehensive notes on all of 
those that have tried to do us in. Because they didn't have to do it. . . . 
I mean if the thing had been a clo-uh, they had a very close election 
everybody on the other side would understand this game. But now, 
tliey are doing this quite deliberately and they are asking for it and 
they are going to get it." (HJCT 10) 

After a discussion on ways to get even Avith those who had made an 
issue of Watergate, Dean turned to the Patman (Banking and Cur- 
rency Committee) hearings. He identified the hearings as another 
potential problem "now that the indictments are down." He was un- 
certain of success in "turning that off." He continued: 

DEAN. . . . We've got a plan whereby Rothblatt and Bittman, who are counsel 
for the five men who were, or actually a total of seven, that were indicted today, 
are going to go up and visit every member and Siiy, "If you commence hearings 
you are going to jeopardize the civil rights of these individuals in the worst 
way, and they'll never get a fair trial," and the like, and try to talk to members 
•on. on that level. Uh— 

PRESIDENT. Why not ask that they request to be heard by, by the Committee 
and explain it publicly? 

DEAX. How could they—They've planned that what they're going to say Is, 
"If you do commence with these hearings, we plan to publicl.v come up and say 
what you're doing to the rights of individuals." Something to that effect. 

PRESIDENT. AS a matter of fact they could even make a motion in court to get 
the thing dismissed. 

DEAN. That's anotlier thing we're doing is to, is 
PKESIDENT. Because these hearings— 
DEAN, bring an injunctive action against, uh. the appearance, say— 
IIALDEMAN. Well, going the other way, the dismissal of the, of the, of the 

indictment—" 
PRESIDENT. HOW about trying to get the criminal eases, criminal charges dis- 

missed on the grounds that there, well, you know— 
HALDE.\IAN. Tlie civil rights type stuff. (HJCT 11-12) 

Dean said that he was working with civil rights groups to put pres- 
STire on Patman and suggested that Stans go to see Congressman Ford 
and brief him on Stans' difficulties with the law suits. They could 
also look at the campaign spending rei^orts of every member of the 
Patman Committee. (HJCT 12-13) 

The three men spoke of how to influence the minority members of 
the Committee. Both Secretary Connally and Congi-essman Ford were 
mentioned as liaison people. (HJCT 12-13) The President took clmrge. 
He said to Haldeman: "Put it down, uh, Gerry should talk to Widnall 
and, uh, just brace him, tell him I thought it was [imintelligible] start 
l>ehaving. Not let him be the chairman of the Committee in the House. 
That's what you want?" Dean replied, "That would be very helpful, 

to get our minority side at least together on the thing." (HJCT 13) 
The President continued to stress the importance of cutting off the 

Patman hearings, which Dean said was a forum over which they 
would have the least control. 

"Tie passage beginning "That's another thing we're doing . . ." and ending ". . . of 
the indictment" doca not appear In the White House Transcript. (WHT 68) 
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PRESIDENT. Gerry has really got to lead on this. He"s got to be really be 
[unintelligible] 

IlAi-UEMAN. Gerry should, damn it. This is exactly the thing he was talking 
about, that the reason they are staying In is .so that they can 

PRKSIDENT. Tliat's right. 
HALDEMAN. run investigations. 
I'RKRiDENT. Well, the point is that they ought to raise hell alwut this, nh, 

thi.s—these hearings are jeopardizing the—I don't know that they're that the, 
tlie, the coun-sel calling on the members of the Committee will do much good. 
I was. I—it may be all right but—I was thinking that they really ought to 
blnnderbuss in the public arena. It ought to be publicized. 

DEAN. Right. 
HALDEMAN. Good. 
DEAN. Right. 
PRESIDENT. That's what this is, public relations. 
DEAN. That's, that's all it is, ijorticularly If Pntnian pulls the strings off. 

uh—Tliafs the last formn that, uh, uh, it looks like it could be a problem where 
you Just have the least control the way it stands right now. Kennedy ha.sal.so sug- 
gested he may call hearings of his Administrative Practices and Procedure 
Subcommittee. Uh, as, as this case has Iteen all along, you can spin out horribles 
that, uh, you. you can conceive of, and so we just don't do that. I stopped doing 
that about, uh, two months ago. 

PRESIDENT. Yeah. 
DEAN. We just take one at a time and you deal with it based on— 
PRESIDENT. And you really can't just sit and worry yourself 
DEAN. No. 
PRESIDENT. alx)ut It all the time, thinking. "Tlie worst may happen," but it 

may not. So you just try to button it up as well as you can and hojie for the 
best. And, 

DEAN. Well if Bob— 
PRESIDENT, and remember that basically the damn thing is just one of those 

unfortunate things and. we're trying to cut our losses. 
DEAN. Well, certainly that's right and certainly it had no effect on you. 

That's the, the good thing. 
HAI-DEMAN. It really ha.sn't. 
PRESIDENT,  ri'nlntelllglble.l 
HALDEMAN. NO. It ha.sn't. It has been kept nway from the White House almost 

completely and from the President totally. The only tie to the White Hou.se 
has been the Colson effort they keep trying to haul in. (HJCT 13-14) 

The President rptiirned to tlio pi-obleiii of the Patmaii Committee 
and tlie n.'^o of Ford. He rejected Mitchell as the man to contact Ford. 
(HJCT, 15) The President ssiid, ". . . maybe Ehrlichman sliould talk 
to him. Ehrlichman understands the law, and the re.st. and should say, 
'Now God damn it. get the hell over with this.'" " The President 
elaborated on how the plan must be carried out. He explained that 
the Con<rres.sman has to know that it comes from the top but that 
he cannot talk to him himself. 

PRESIDENT. I think ma.vbe that's the thing to do [unintelligible]. This is, 
thi.q is big, big play. I'm getting into this thing. So that he—he's got to know 
tliat it comes from the top." 

HALDEMAN. Yeah. 
PRESIDENT. That's what he's got to know, 
DEAN. Right. 
PRESIDENT, and if he [unintelligible] and we're not going to—I can't talk 

to him myself—and that he's got to get at this and screw this thing up while he 
can, right? 

"Tho words "Now Ood dnmn It, get tlie hell over with this'" do not appear In the White 
IToMspTransrrlnt. (WHT721 

" The words "I'm gettlns Into this thing." do not appenr In the White House Transcript. 
(WIIT 72) 
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DEAN. Well, if we let that slide up there with the Patman Committee it'd 
be just, you know, just a tragedy to "• let Patman have a field day up there." 

PRESIDENT. What's the first move? When does he call his wit—, witnesses? 
(HJCT 15-16) 
Dean reported that Patman had not even gotten the vote of his Com- 
mittee, [H]e hasn't convened his Committee yet on whether he can 
call hearings." Dean also reported that Congressman Brown had writ- 
ten a letter to Kleindienst, saying that the Committee hearings were 
going to jeopardize the criminal cases against the Watergate defend- 
ants. The President approved of this. Dean told the President "we 
can keep them well briefed on tlie moves if they'll, if they'll move 
when we provide them with the, the strategj'." (HJCT 16) Dean 
reported that there was a likelihood that Stans' libel suit would be 
dismissed but that they would still have the abuse of process suit 
pending. (HJCT 17) 

HALDEMAN. We can take depositions on both of those ? 
DEAN. Absolutely. 
PRESIDENT. Hell yes. 
HALDEMAN. [Laughs] 
PRESIDENT. [Unintelligible] depositions. 
DEAN. It's a, it's a glimmer down the road anyway, but, uh—• (H.ICT 18) 
The final step was to carry out the President's decision to stop the 

Patman hearings. After the September 15, 1972 meeting, and a con- 
sultation with Haldeman, Dean began to take the necessary steps. 
(Dean testimony, 3 SSC 96()-62) He contacted Assistant Attorney 
General Henry Petcrsen and successfully urged that he write a letter 
to the House Committee pointing out that tlie hearings could prejudice 
the rights of the seven Watergate defendants. (Dean testimonv. 3 
SSC 961, 1194-99) On October 2, 1972 the same day the Petersen 
letter was sent to the Committee, the Committee released the names 
of the persons it expected to call to testify during its hearings. The 
list included the names of Magruder, Sloan, Caulfield, Mitchell, Stans, 
Dean, Mardian, LaRue, Porter and MacGregor. (Dean testimony, 3 
SSC 961, 1190-93) The next day, the House Committee on Banking 
and Currency voted 20 to 15 to withhold from its Chairman, Wright 
Patman, the power to issue subpoenas for the purpose of investigating 
the financing of the Watergate break-in." (Dean testimonv, 3 SSC 
962) 

i" The words "with the Patman Committee" do not appear In the White House Transcript. 

"In the White House Transcript "Them" appears Instead of "Patman". (WHT 72) 
"The statement of Chairman Patman on October 3, 1972, and his letter to Chairman 

Rodlno dated May 11, 1974, are appended hereto, as they have not been previously placed 
In the record. (See Appendix B.) 



PAYJIEXTS 

Prior to the Watergate opeiation Gordon Liddy gave Howard 
Hunt $10,000 to use in case tliere was a mishap. Hunt placed the 
money in the safe in his EOB office. Immediately after the arrests 
at tlie Watergate, Hunt went to his EOB office and withdrew the 
money. In the earl}^ morning hours following the break-in, Himt 
delivered the money on behalf of tliose arrested to an attornej'. (Book 
11,76-77) 

On June 20 or 21, 1972 Liddy told LaEue and Mardian that com- 
mitments for bail money, maintenance and legal assistance had been 
made and that Hunt felt it was CRP's obligation to provide bail 
money to get the men out of jail. Liddy also told LaRue and Mardian 
of his and Hunt's prior involvement in tlie Fielding break-in. (Book 
III. 01, 9.3-9r>) Thereafter Mardian and LaRue reported to Mitcliell 
on Liddy request for money. (Book III, 98-99,104-05) 

Between June 2G and 28, 1972, after discussions witli Mitcliell, 
Ehrlichman and Hakleman, Dean met on tliree occasions with CIA 
Deputy Director Walters and suggested, among other things, that the 
CIA provide the bail and salaries of the persons arrested. Walters 
rejected the requests. (Book III, 132-42) 

On June 28, 1972 Hakleman and Ehrlichman approved Dean's con- 
tacting Herbert Kalmbach, President Nixon's personal attorney, to 
ask Kalmbach to raise funds for tlie Watergate defendants. (Book 
III, 144-52, 155, 277-79; WITT 494-96) Kalmbach flew to Washing- 
tion that night, and the following morning met with Dean (Book 
III, 152, 154-55) and LaRue (Book III, 176-77, 179-80) to discuss 
procedures for making payments. Thereafter Kalmbach received cash 
from CRP officials Stans (Book III, 167, 170-71) and LaRue (Book 
III, 257-61) and from a private contributor whom Kalmbach told 
ho could not reveal the purpose of the contribution. (Book III, 282-83, 
286-87) 

Between July 7, 1972 and September 19, 1972 (Book III, 208-17, 
259-60, 284-85. 377) Kalmbach directed Anthony Ulasewicz to make 
payments totaling $187,500 for the Watergate defendants. (Book III, 
378-79) Ulasewicz made the deliveries by sealing cash in unmarked 
envelopes and leaving the envelopes at various drops such as airport 
lockers. (Book III, 222-28) He communicated with Kalmbach, LaRue 
and the recipients of the payments using aliases. (Book III, l73,176- 
77.225-26,229) 

In September 1972 Kalmbach told Dean and LaRue that he would 
not continue his role in making the payments. Kalmbach transferred 
the remainder of the funds to LaRue and burned his records of the 
transactions. (Book III, 378-82) 

(52) 
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n 
Gordon Liddy and Howard Hunt were involved in both the Fielding 

and the Watergate break-ins and knew the identity of the superiors 
who had authorized their activities. Liddy agreed to remain silent and 
did not make many demands. From the outset Hunt was a problem 
becaiise he made demands for himself and the othei-s. (Book III, 88- 
95) During the summer and fall, Hunt received paj'ments for himself 
and other defendants amounting to over $200,000. (Book III, 218-19, 
223, 233 383,386-89) 

Shortly after the November 1972 election. Hunt contacted his friend 
Colson. (Book III, 411,414) Hunt told Colson that "commitments that 
were made to us at the outset have not been kept.'" (Book III, 408) 
Hunt stated: 

. . . we're protecting the guys who are really responsible, but now that's . . . 
and of course that's a continuing requirement, but at the same time, this is a 
two way street and as I said before, we think that now is the time when a 
move should be made and surely the cheapest commodity available is money. 
(Book III, 409) 
Colson tajje recx>rded this conversation and gave it to Dean. (Book 
III, 417) Dean has testified that he played the recording for Haldcman 
and Ehrlichman.^ who instructed Dean to play it for Mitchell. Dean 
flew to New York and played the recording for Mit^^'.hell. (Book III, 
418-19) Mitchell verifies this, describing the tape as a lot of self- 
serving statements by Colson. (Mitchell testimony, 2 HJC 134-3.5) 

In late November 1972, Dean reported to Haldcman of the need for 
additional funds to make payments to the defendants. (Book III, 
430-32) Haldeman then ordered the delivery to LaRue of a portion 
of the $350,000 in cash from a special fund Haldeman personallv con- 
trolled^ (Book III, 432-35, 440-44, 449) Strachan delivered belt ween 
$40,000 and $70,000 to LaRue, who handled the cash using rubber 
gloves and refused to furnish Stiachan with a receipt. In January 
1973, at Haldeman's direction, LaRue received the remainder of the 
fimd. (Book III, 437-41) Prior to March 21, 1973 LaRue disbursed 
$132,000 from the fund for the defendants, including $100,000 to 
Hunt's attorney, William Bittman. (Book III, 436-38, 500, 518-19; 
LaRue testimony, 1 HJC 203-04) 

On March 16, 1973 Hunt met with Colson's law partner. David 
Shapiro. (Book III, 925; Colson Exhibit No. 18, 3 HJC 324) Hmit 
told Shapiro that if certain financial commitments which had been 
made to him were broken the Republicans would lose the 1974 elections 
and probably the 1976 one, but if commitments were kept none of his 
men would "blow." Shapiro's memorandum of the meeting reads: 

Hunt stated that several persons should be terribly concerned were he tO' 
testify before the Ervin Committee (where he said he presently proposed tO' 
Invoke the ."jth Amendment). These i)ersons he identified as John Dean, Bud 
Krogh, Pat Gray, John Mitchell and one or two others whom I can't remember 
(I did not take notes). Hunt said he knew he was risking the possibility of an 

'The House Jndldnry Cnmmitt»e on May HO, 1074 suhpopnaed thp tapp recording and 
other material related to this conversation. The President has refused to produce these 
materials. 

• Mitchell has teatlflpd before the Committee that it was his supposition that the White 
House approved the use of the $350,000 fund In order to keep the defendants happy. 
(Mitchell testimony, 2 HJC 133-34) 
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obstniction of Justice charge when he convinced those who pleaded guilty to 
do so. hut Is also convinced that if the comitnients made to him are kept, no one 
in his ••oixration" will "blow." In apparent contradiction to his prior statement, 
however, Hunt said he was conceme<l that McCord was the one weak link in his 
"oi)eration" and that McCord could well "open up" to the detriment of those 
concerned. (Colson Kxhibit No. 19, 3 IIJC 327) 

On March 19, 1973 Shapiro met Avith Colson and rolated tlie sub- 
stance of his conversation with Hunt on March 16. Shapiro advised 
Colson not to tell anyone at the White House about Hiuit's message 
because he might "unwittingly become a party to an obstruction of 
justice." Colson concluded that the only way he could help the Presi- 
dent was to n^commend that the President appoint a Special Counsel 
of impeccable credentials who was not involved in Watergate. Shapiro 
suggested J. Ijee Rankin. a former Solicitor General, and Shapiro 
arranged to discuss this with Rankin on ilarch 21,1973. On the evening 
of March 19,1973 Colson had a telephone conversation with the Presi- 
dent during which they discussed the political impact of Watergate, 
but according to Colson he did not raise his suggestion for the appoint- 
ment of a Special Counsel until he spoke with the President at 
7:.>3 p.m. on March 21, 1973 and suggcst^-d Rankin's appointment as 
Special Counsel.' (Colson testimony, 3 HJC 331-33) 

On or about March 16, 1973 Hunt told Paul O'Brien, a CRP attor- 
ney, that he had to have $130,000 before his sentencing. Hunt said 
he had done "seamy things'' for the White House and that if he were 
not paid lie might have to reconsider his options. (Book III, 902-04, 
906-07. 910-13) O'Brien conveyed Hunt's message to Dean. (Book 
ni. 946-18) O'Brien testified tliat Dean told him that he and Dean 
were being used as conduits in an obstruction of justice. (O'Brien 
testimony, 1 HJC 128) At 3:30 p.m. on March 20, 1973, Dean and 
Ehrlichman discussed Hunt's demand for money and the possibility 
that Hinit would reveal the activities of the Plumbers' operations if 
the money were not forthcoming. (Book III, 9.52-.59, 963) Ehrlich- 
man left Dean to see the President. Haldeman joined him on the way. 
(Book II, 247) From 4:26 to .'):39 p.m. the President and Ehrlich- 
man met.* EhrlichmaTi told Krogh, who formerly co-directed the 
Plumbers, that Hunt was asking for a great deal of money and if it 
were not paid Hunt might blow the lid off and tell all he knew. (Book 
III. 960-62) On March 20, 1973 Dean also discussed Hunt's demand 
with at least Krogh and Ricliard Moore. (Book III, 957-61 966, 968).= 

On the evening of March 20, 1973, the President called Dean.* 
(WHT 161) Dean told the President lie had spoken with Ehrlichman 
that afternoon, before Ehrlichman met with the President. Dean 
said. "I think that one thing that we have to continue to do, and par- 
ticularly right now, is to examine the broadest, broadest implica- 

'The House Judiciary Committee on May 30. 1974 subpoenaed the tape roc-ordlnss and 
other material related to these two conversations. The President has refused to produce 
these niaterlnls. 

'The House Judiciary Committee on May 30, lt)74 subpoenaed the tape reeorrttnK and 
other material related to this conversation. The President has refused to produce these 
materials. 

'^ Dean has testified that he also spoke with LaRue on March 20 or March 21 prior to 
his morninc meeflnpr with the President or on both days. (Dean testimony. 2 HJC 260-62) 
LaKue has testified that he had a telephone conservation with Tiean repardlng Hunt's 
demr-nd  on   the niornlnp of  March  21,  107.S.   (LaUue  testimony 1  HJC 2.'i0.) 

"The House Judiciary Committee on April 11, 1974 subpoenaed the tape recordluR and 
other mntrrial related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 
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tion of tliis whole tiling, and, you know, maybe about 30 minutes of 
jtist my recitation to vou of facts so that you operate from the same 
facts that everybody "^else has." (WHT 163) The President agreed 
to meet with Dean the followuig morning. (WHT 164) 

in 
Dean met with the President for almost two houi-s on the morning 

of March 21, 1973. (HJCT 79) Dean opened the meeting by briefing 
the President on the payment activity that had occurred. He told 
the President that there had been payments to Watergate defendants; 
that the payments were made to keep things from "blowing"; that 
this activity constituted an obstruction of justice; and that in addi- 
tion to Dean, the President's chief of stall" Haldeman, domestic advisor 
Ehrlichman, and his campaign director Mitchell were all involved. 
(HJCT 90) 

In response to this report the President did not condemn the pay- 
ments or the involvement of his closest aides. He did not direct that 
the activity be stopped. The President did not express any surprise 
or sliock. He did not report to the proper investigatory agencies. 
He indicated familiarity with the payment scheme, and an awareness 
of some details—such as the use of a Cuban Committee:' 

DEAX. Uh, Liddy said, said that, you know, if they all got counsel instantly 
and said that, you know, "We'll we'll ride this thing out." All right, then they 
starte<l making demands. "We've got to have attorneys' fees. Uh, we don't have 
any money ourselves, and if^—you are asking us to take this through the elec- 
tion." All right, so arrangements were made through Mitchell, uh, initiating 
it, in discussions that-—^I was present—that these guys had to be taken care of. 
Their attorney's fees had to be done. Kalmbach was brought in. Uh, Kalmbach 
raised some cash. Uh, they were obv—, uh, you know. 

PRESIDENT. They put that under the cover of a Cuban Committee or 
lunintelligible] 

DE.^N-. Yeah, they, they had a Cuban Committee and they had—some of it 
was given to Hunt's lawyer, who in turn passed it out. This, you know, when 
Hunt's wife was flying to Chicago with ten thousand, she was actually, I under- 
stand after the fact now, was going to pass that money to, uh, one of the Cubans— 
to meet him in Chicago and pass it to somebody there. 

PRESIOENT. [Unintelligible]. Maybe—W'ell, whether It's maybe too late to 
do anything about it, but 1 would certainly keep that, [laughs] that cover for 
whatever it's worth. 

DEA>-. I'll— 
PRESIDENT. Keep the Committee.' 
DEAX. Af—, after, well, that, that, that's 
PRESIDENT.  [Unintelligible] 
DEAX. The most troublesome post-thing, uh, l>ecause (1) Bob is involved 

in that: John is involvetl in that; I am Involved in that; Mitchell is involved 
in that. And that's an obstruction of justice. 

'Tlipfp Is another dotnU that the President seemed familiar with anil that was the use 
of Pappas. Tliere Is evidence that Khrllchman sURRested to IjiRne that Pappas, a IODE- 
tlme supporter of the President, he contacted to see If he would be of anv assistance la 
connection with ralsinc the money. (Book HI, 0."iS) This was broMcht up In the March 21 
conversation and the President Indicated that he alread.v knew nhout this : 

DEAN. I'h. people are going to ask what the money Is tor. He's working—He's apparently 
talked to Tom Pappas. 

PRERIIIKNT. I know. 
DEA.N. And Pappas has, uh, agreed to come up with a sizeable amonnt, I gather, from, 

from 
PRESIDENT. Yeah. 
DEAX. Mitchell.* (n.TCT 041 
• The words "from from—". "Yeah", and "Mitchell" do not appear In the White House 

Transcript. (WHT 194) 
'This line does not appear In the White House transcript (WHT 194) 
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PRESIDENT. In other words the fact that, uh, that you're, you're, you're taking- 
care of witnesses. 

DEAN. That's right. Uh, 
PRESIDENT. How was Bob Involved? 
DEAN. Well, th—, tJiey ran out of money over there. Bob had three hundred 

and fifty thousand dollars in a safe over here that was really set aside for iKilUngr 
purposes. Uh, and there was no other source of money, so they came over here 
and said, "You all have got to give us some money." 

PRESIDENT. Right. 
DEAN. I had to go to Bob and say, "Bob, you know, you've got to have some— 

tliey need some money over there." He .said "What for'i" And so I had to tell 
lilm what it was for 'cause he wasn't about to just send money over there willy- 
nilly. And, uh, John was involved in those discus.sions, and we decided, you 
know, that, you know, that there was no price too high to pay to let this thing 
blow up in front of the election. 

PRESIDENT. I think you should handle that one pretty fast. 
Df^N. Oh, I think— 
PRESIDENT. That issue, I mean. 
DEAN. I think we can. 
1'BESIDENT. SO that the three-fifty went back to him. All it did was—' 
T>K\y. That's right. I think we can too. 
PRESIDENT. Whoel.se [unintelligible]? 
DRAN. But, now, here, here's what's happening right now. 
PBESIDET. Teah. (HJCT 89-91) 

After this initial briefing , Dean turned to the crisis precipitated by 
Hunt's demands. Dean explained that these demands by Hunt, anci 
possibly others, could, over the next two yeai-s, amount to a million 
dollars. The President said that one million dollars was available. The 
troiiblesome issue was exactly how it could be raised and used to avoid 
disclosure of the cover-up. The President considered Aarious 
alternatives. 

DEAN. . . . Now, where, where are the soft spots on this? Well, first of all, 
there's the, there's the problem of the continued blackumil. 

PRESIDENT. Right. 
DEAN, which will not only go on now, it'll go on when these people are in 

prison, and it will compound tlie obstruction of justice situation. It'll cost money. 
It's dangerous. Nobody, nothing—people around here are not pros at this sort of 
thing. This is the sort of thing Mafia people can do: washing money, getting clean 
money, and things like that, uh—we're—We just don't know about those things, 
Itecause we're not u.sed to, yon know—we are not criminals and not used to deal- 
ing in that bu.siness. It's, uh, it's, uh— 

PRESIDENT. That's right. 
DEAN. It's a tough thing to know how to do. 
PRESIDENT. Maybe we can't even do that. 
DEAN. That's right. It's a real problem as to whether we could even do it. 

Plus there's a real problem in raising money. Uh, Mitchell has been working on 
raising some money. Uh, feeling he's got, you know, he's got one, he's one of the 
ones with the most to lose. Uh, but tiiere's no denying the fact that the White 
Hou.se, and, uh, Ehrllchman, Ualdeman, Dean are Involved in some of the early 
money decisions. 

PRESIDENT. HOW much money do you need? 
DEAN. I would say these people are going to cost, uh, a million dollars over 

the next, uh, two years. 
PRESIDENT. We could get that. 
DEAN. Uh huh. 
PRESIDENT. YOU, on the money, if you need the money, I mean, nh, yon could 

get the money. Let's sa.v— 
DEAN. Well, I think that we're going— 

• This line docs not appear In the White House Transcript. (WHT, 188.) 
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PRESIDENT. Wbat I meant is, you could, yon conld get a million dollars. And 
you could get it in cash. I, I know where it could be gotten. 

DEA.N. Uh huh. 
PRESIDENT. I mean it's not easy, but it could be done. But, ub, the question is 

who the hell would handle it? 
DEAN. That's right, Uh— 
PRESIDENT. Any ideas on that? 
DEAN. Well, I would think that would be something that Mitchell ought to 

be charged with. 
PRESIDENT. I would think so too. 
DE.\N. And get some, get some pros to help him. 
I'RESIDENT. Let me say, there shouldn't be a lot of people running around get- 

ting money. We should set up a little—'° 
DEAN. Well, he's got one person doing it who I am not sure la— 
PRESIDENT. Who is that? 
DEAN. He's got Fred LaRue, uh, doing it. Now Fred started out going out 

trying to 
PRESIDENT. XO. 
DEAN, solicit money from all kinds of people. Now, I learned about that, and 

1 .said. 
PRESIDENT. No. 
X>EAX. "My God." 
PRESIDENT. No. 
DEA.V. "It's just awful. Don't do it." 
PRESIDENT. Yeah. 
DEAN. Uh, people are going to ask what the money is for. He's working—He's 

apparently talked to Tom Pappas. 
PRESIDENT. I know. 
DEAN. And Pappas has, uh, agreed to come up with a sizeable amount, I gather, 

from, from 
PRESIDENT. Yeah. 
DEAN. Mitchell." 
PRESIDENT. Yeah. Well, what do you need, then? Ton need, uh, you don't need a 

million right away, but you need a million. Is that right? 
DEAN. That's right. 
PRESIDENT. You need a million in cash, don't yon? If you want to put that 

through, would you put that through, uh—this is thinking out loud here for a 
moment—would you put that through the Cuban Committee? 

DEAN. Um, no. 
PRESIDENT. Or would you just do this through a [unintelligible] " that it's 

going to be, uh, well, it's cash money, and so forth. How, if that ever comes out, 
are you going to handle It? Is the Cuban Committee an obstruction of justice. If 
they want to help? 

DEAN. Well, they're got a pr—, they've got priests, and they— 
PRESIDENT. Would you like to put, I mean, would that, would that give a little 

bit of a cover, for example? 
DEAN. That would give some for the Cubans and possibly Hunt 
PRESIDENT. Yeah. 
DEAN. Uh, then you've got Liddy, and McCord is not, not accepting any money. 

So. he's, he is not a bojight man right now. 
PRESIDENT. Okay. (HJCT 93-95) 

The discussion had been addressed primarily to a general considera- 
tion of the necessity for payments over the long term. There still re- 
mained the immediate demand by Hunt for approximately $120,000. 
The President said that Hunt's demands should be met. At the very 
least, he reasoned, the payment would buy time. 

'" "We  Bbould  set up a little—"  does not appear In  tlie  White House Transcript. 
(WIIT 194) 

"Tills line does not appear In the White House Transcript.  (WHT 194) 
"This line does not appear In the White House transcript. (WHT, 195.) 
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PRESIDENT. Well, your, your major, your major guy to keep under control i» 
limit. 

DEAIV. That'.s right. 
PiiESiDENT. I think. Because he knows. 
DEAN. He knows so much. 
PBESIDENT. about a lot of other things." 
DEAN. He knows so much. Right. Vh, he could sink Chuck Colson. Apparently,, 

apparently he is quite distressed with Colson. He thinks Colson has abandoned 
liim. Uli, Colson was to meet with him when he was out there, after, now he had 
left the Svhite House. He met with him through his lawyer. Hunt raised the ques- 
tion ; he wanted money. Colson's lawyer told him that Colson wasn't doing 
anything with money, and Hunt took offense with that Immediately, that, uh, 
uh, that Colson had al)andoned him. Uh— 

PRESIDENT. Don't you, just looking at the Immediate problem, don't you have to- 
have—handle Hunt's financial situation 

DEAN. I, I think that's, 
PHESIBENT. damn .soon? 
DEAN, tliat is, uh, I talked to Mitchell about that last night, 
PKE8I»ENT. Mitchell. 
DEAN, and, and, uh, I told— 
PRESIDENT. Might as well. May have the rule you've got to keep the cap on the 

bottle that much, 
DE.\N. That's right; that's right. 
PRESIDENT. In order to have any options. 
DEAN. That's right. 
PRESIDENT. Either that or let it all blow right now. 
DEAN. Well that, you know, that's the, that's the question. Uh— 
PRESIDENT. Now, go ahead. The others. You've got Hunt; (HJCT 9C) 

• •**•»* 
DEAN. But what I am coming to you today with Is: I don't have a plan of how 

to .solve it right now. but T think it's at the juncture that we should begin to- 
think in terms of, of how to cut the lo.s.ses; how to minimize the further growth 
fif this thing, rather than further compound It by, you know, ultimately paying 
these guys forever. 

PRESIDENT.   Yeah. 
DEAN. I think we've got to look— 
PRESIDENT. But at the moment, don't you agree that you'd better get the Hunt 

thing? I mean, that's worth it, at the moment." 
DEAN. That, that's worth buying time on, right. 
PRESIDENT. And that's buying time on, I agree. (HJCT 105) 

The President and Dean continued to discuss tlio payments. Tliev" 
discussed Haldeman's transfer of the $350,000 to the CRP in Decem- 
ber and January for the purpose of meeting tlie demands made by 
Hunt and the other defendants. They considered the pros and cons of 
adopting a new strategy and calling a halt to the payments. At the con- 
clusion of that discussion on March 21, the President stated that they 
could not let things blo-w. 

PRESIDENT. Suppose the worst—that Bob is indicted and Rhrlichman is in- 
dicted. And I must say, maybe we just l)etter then try to tough It through. You 
got my point. 

DEAN. That's right. That— 
PRESIDENT. If, if, if, for example, our, uh, our—say, well, let's cut our losses 

and you say we're going to go down the road, see if we can cut our losses, and 

" tn nlnpp of "np^'aiise he knows about a lot of other things," the White House Transcript 
rends "Does he know n lot?" (WHT 19fi) 

" In place of "I mean, that's worth It. at the moment," the White House Transcript 
reads". . . that's where that " (WHT, 209.) 
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no more blackmail and all the rest, and the thing blows and they indict Bob and 
the rest. Jesus, you'd never recover " from that, John. 

DEAN. That's right. 
PRESIDENT. It's better to fight It out instead. You see, that'.s the other thing, the 

other thing. It's better just to fight it out, and not let people testify, so forth and 
so on. Now, on the other hand, we realize that we liave these weaknesses—that, 
uh, we, we've got this weakness in terms of—blackmail. (IIJCT, 106.) 

PRESIDENT. Let me say, though that Hunt [unintelligible] hard line, and that 
a convicted felon is going to go out and squeal lunintelligible] as we about this 
[uuiutelllgible] decision [unintelligible] turns on that. 

DEAN. Well, we can always, you know, on the other side, we can always charge 
them with blackmailing us, and it's, you know, this is absurd stuff they're say- 
ing, and— 

I'RESiDENT. Tliat's right. Ton see, even the way you put it out here, of course 
if it all came out, it may never, it may not—never, never get there. (HJCT 108) 

After about an hour of discussion between the President and 
Dean, Haldeman entered the raeetinoj. In Ilahleman's presence, the 
issue of the inunediate payment to Hunt was again discussed. The 
President stated that they had better well get it done fast: 

PRESIDENT. Yeah. What do they gain out of it? 
DEAN. Nothing. 
PRESIDENT. TO hell with them. 
DEAN. They, they're going to stonewall it, uh, as it now stands. Except for 

Hunt. That's why, that's the leverage in his threat. 
HALDEMAN. This is Hunt's opportunity. 
DEAN. This is Hunt's opportunity. 
PRESIDENT. That's why, that's why, 
HALDEMAN. God, if he can lay thi.s— 
PRESIDENT, that's why your, for your immediate thing you've got no choice 

with Hunt but the hundred and twenty or whatever it is. Right? 
DEAN. That's right. 
PRESIDENT. Would you agree that that's a buy time" thing, you better damn 

well get that done, but fast ? 
DEAN. I think he ought to be given some signal, anyway, to, to— 
PRESIDENT. Yes 
DEAN. Yeah—You know. 
PRESIDENT. Well for Christ's sakes get it in a, in a way that, uh—^Who's, who's 

going to talk to him? Colson? He's the one who's supposed to know him. 
HJCT 121) 

• ••««*• 
PRESIDENT. That's right. Try to look around the track. We have no choice 

on Hunt but to try to keep him— 
DEAN. Right now, we have no choice. 
PRESIDENT. But, but my point is, do you ever have any clioice on Hunt? That's 

the point. 
DEAN. [Sighs] 
PRESIDENT. NO matter what we do here now, John, 
DEAN. Well, if we— 
PRESIDENT. Hunt eventually, if he isn't going to get commuted and so forth, 

he going to blow the whistle." 
(H.ICT, 12.1) 

The President al.so instructed Dean and Haldeman to lie about tlie 
arranfioments for payments to the defendants. 

" In nlnoe of "and they Indict Bob," the White Honse Transcript reads "cvrttinit Eol>." 
(WHT 2101 

" Tnstencl of "buy tlmp" the White House Transcript reads "prime."  (WHT 23<\) 
" Instead   of  "Hunt eventually.  If he Isn't Eolni; to set commuted"  the  White House 

transcript reads "whatever he wants. If he doesn't get It—Immunity."  (WHT 242) 
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PBESIDENT. AS far as what happened up to this time, our cover there is just 
going to l>e the Cuban Committee did this for them up through the election." 

DEAX. Well, jenh. We can put that together. That isn't, of course, quite the 
wav it liappen«Jd, but, uh— 

PBESIIIKNT. I know, but U'B the way It's going to have to happen. 
(HJCT. 119) 

On the afternoon of March 21, 1973 the President met with Dean, 
Haldeman and Elirlicliinan. (HJCT 131) During this meeting, the 
President asked wluit Mas being done about Hunt's demand. Dean 
said Mitchell and LaRue knew of Hunt's feeling and would be able 
to do sojnething. (HJCT 133) Late that evening, March 21, 1973, 
I^Kue. after talking to Mitchell, delivei-ed $75,000 to Bittman. (Book 
III. 1188,1193,1206) On the next day, March 22, Mitchell told Halde- 
man, Ehrlichman and Dean that Hunt was not a "problem smy 
longer." (Book III, 1255-57, 1269, 1271) Later that day Ehrlichman 
told Krogh that Ilimt was stable and would not disclose all. (Book 
III, 1278-79) A few days later, on March 27, 1973, Haldeman talked 
to the President about payments to Hunt—though it is unclear to 
which specific payment he referred. "Hunt is at the Grand Jury 
today." Haldeman said. "We don't know how far he's going to go. The 
danger area for him is on the money, that he was given money. He 
is reported by O'Brien, who has been talking to his lawyer, Bittman, 
not to be as desperate today as he was yesterday but to still be on the 
brink, or at lea.st shaky. Wliats made him shaky is that he's seen 
McCord bouncing out there and probably walking out scot free." 
(WHT 326-27) On April IC, 1973 Dean had a conversation with 
the Pre.sident during which they discussed settlement of the Himt 
demand. Dean said to the President that Mitchell had told him, 
Haldeman and Ehilichman on March 22, that the problem with Htmt 
had been solved. Tlie President expres,sed his satisfaction that the 
Hunt problem had been solved "at the Mitchell level." The President 
also said he was "j)lanning to assume some culpability on that. [Unin- 
telligible]"'» (HJCT 19+195) 

On April 8,1973 Dean, and on April 13,1973 Magrudcr, began talk- 
ing to the prosecutors. (Book IV, 538, 610.) The problem was, as 
Haldeman later pointed out to the President on the afternoon of 
April 17, 1973,"" people would say the President should have told 
Dean on March 21 that the blackmail was Avrong, not that it ^vas too 
costly. (WHT 1034) 

In the middle of April, the President tried to diminish the sig- 
nificance of his March 21 conversation with Dean. He tried to ascribe 
to the payments a purpose that he believed would make them appear 
innocent and within the law. On April 14," the President instructed 

'• Insteail of "our cover there Is Just solni; to be" the White House Transcript reads 
"(thi'se fi'llows)   are covpreil on their situation, because .  .  ."  (WHT 242) 

••The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, hut has produced an edited transcript. 

»The White House Transcript reads "That assumes culpability on that, doesn't it?" 
(WHT 7ns) 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced nn edited transcript. 
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Haldeman and Ehrlichman to agree on the story that payments were 
made, not "to obstruct justice," but to pay the legal fees and family 
support of the defendants. 

P The bad part of It Is that the Attorney General, and the obstruction of 
justice thing which It appears to be. And yet, they ought to go on fighting, In my 
view, a lighting position on that. I think they all ought to fight. That this was 
not an obstruction of justice, we were simply trying to help these defendants. 
Don't you agree with that or do you think that's my—is that  

E    I agree. I think It's all the defendants, obviously. 
P I know If they could get together on the strategy. It would be pretty good 

for them. (WHT 628) 

That night, the President told Haldeman: 
P I just don't know how It Is going to come out. That Is tne whole point, 

and I just don't know. And I was serious when I said to John at the end there, 
damn it all, these guys that participated In raising money, etc. have got to stick 
to their line that they did not raise this money to obstruct justice (WHT 
«J3»-40) 

On the moniing of April 15, 1973, the President and Ehrlichman 
discussed possible explanations that could be given regarding the 
motives in making payments to the defendants. (WHT 676-79) " 
Later that morning the President and Kleindienst discussed the effect 
of motivation for payments on criminal ailbility. (WHT 704r-08) ^* 
On the night of April 15, according to Dean's testimony, the President 
told Dean he had only been joking when he told Dean on March 21, 
1973 that it would be easy to raise a million dollars to silence the 
defendants. (Book IV, 1041-4:3) (The President many months later 
stated f liat this conversation with Dean had not been recorded.) (Book 
IV, 1057) On April 16,1973 the President initiated a conversation with 
Dean in which he tried to suggest that, on March 21 Dean told him 
not about Hunt's threat, but only about Hunt's need for money. 
(HJCT 194) Both of these suggestions regarding the March 21 meet- 
ings are refuted by the transcripts, which, under compulsory process, 
were obtained much later. 

At a time when the tapes and the transcripts were not available to 
investigatory agencies, the President coimted on Haldeman to handle 
his account of the March 21 conversation. On April 25 and 26, 1973 
the President permitted Haldeman to listen to tapes of several con- 
versations, including the March 21 conversation with Dean. On the 
afternoon of April 25,1973, they talked for about an hour; on April 26, 
1973 Haldeman and the President met for five hours." (Book IV, 
1557-1609) On June 4, 1973 the President told Ziegler that he did not 
have to listen to the March 21 tape and that that was the tough one 

" The >Ioii8e Judiciary Commtttee on April 11, 1974 subpoenaed the tape recordlnit and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 

"The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 

••The Honse Judlclar.v Committee on April 11. 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but produced a portion of the edited transcript recorded before the tape ran out 
In the EOF office. 

»Tlie House Judiciary Committee on May .10, 1974 subpoenaed the tape recordings and 
other material related to these conversations of April 25 and 26, 1973. The President has 
refused to produce these materials. 

!7-4,'?5—74- 
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but Haldeman could handle it." (Book IX, 216) In August 1973 
Haldenian testified before the Senate Select Committee that on 
March 21 the President said that the payment of money would be 
wrong. (Book IX, 440) Immediately thereafter, tlie President aflinned 
in public statements that he had a similar recollection. ("Presidential 
Statements", 8/15/73, 49) Later, in the spring of 1974 upon making 
public the White House edited transcripts, the President told the 
American people that what had really been important about the 
March 21 convereation was not what he actually said, but what he 
meant. ("Presidential Statements", 4/29/74, 87-88.) 

*• The House Judiciary Committee on May 30, 1974 subpoenaed the tape reeordlngg and 
other material related to two conversations between the President and Haldeman on 
June 4, 1973. Xhe President has refused to produce these materials. 



CLEMENCY 

On October 11, 1972 Hunt filed a motion for the return of the docu- 
ments recovered from his EOB ssife which included two notebooks. 
(U.S. V. Liddy, motion, 10/11/72; Book II, 425) On December 22, 
1972 Petersen questioned Dean al)out the notebooks which Hunt 
claimed had been taken from liis safe but had not been inventoried 
by the FBI. (Petersen testimony, 3 HJC 75-76: Book II, 423-23) The 
notebooks were amonjif the documents contained in Himt's safe which 
were not gi\en to FBI agents investigating the Watergate break-in 
but remained in Deans office. (Book II, 425) Petersen told Dean that 
lie would be called as a witness in the hearing on Hunts motion. 
(Petersen testimony, 3 HJC 70) Colson was also a potential witness. 
(Book 111,473-74) 

On December 31, 1972 Hunt wrote to Colson complaining about his 
"abandonment by friends on whom I had in good faith relied" and 
suggesting that he was close to breaking down. (Book III. 458) Hunt's 
trial was scheduled to begin on January 8, 1973. {U.S. v. Liddy, 
docket) 

On January 3, 1973 Colson, Dean and Ehrlichman discussed the 
need to reassure Hunt about the amount of time he would have to 
spend in jail. (Book III, 460) Later, on April 14, 1973, Ehrlichman 
reported to the President about his conversation with Colson: "[Col- 
son] said, 'What can I tell [Hunt] about clemency.' And I said 'Under 
no circumstances should this ever be i-aised with the Pi-esident.'" * 
(WHT421) 

Later that day, and again on the following day, Colson met with 
Bittman, Hunt's attorney. Bittman discussed Hunt's family problems 
since December 8, 1972 when his wife had died. Bittman told Colson 
that Hunt was "terrifietl with the prospect of receiving a substantial 
jail sentence" because of his children, but that he thought Himt might 
DC able to survive the prospect of a reasonable term, perhaps a year. 
(Bittman testimony, 2 HJC 23; Colson Exhibit Xo. 17, 3 HJC 308) 
According to Colson. Bittman also mentioned that he understood that 
Dean and Mitchell developed plans for electronic surveillance prior to 
Watergate. (Colson Exhibit No. 17, 3 HJC 308-09) Colson assured 
Bittman of his friendship for Hunt, of the need for Hunt to be out of 
jail, and of Colson's willingness to do whatever he could to assist Hunt. 
Colson has stated: 

In addition, I may well have told Blttmnn that I had made "people" aware 
that, if It were necpssary, I was going to come back to the White House to speak 
for Hunt. Indeed, since I wanted to do all I could to comfort Hunt, it is most 

iThe House Jiidldaiy Committee on April 11, 1074 subpoenaed the tape recording and 
other material related to this conversation. The Presideut has refused to prodace these 
materials, but has produced un edited transcript. 

(63) 
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probable that I did say this. 1 do not know how Blttman evaluated my position 
and influence at the White House, but despite my insistence that I could do no 
more than try to help Hunt as a friend, Blttman might have inferred that If 
Hunt received an unreasonably long sentence, my willingness to go to bat for 
Hunt would result in Hunt's sentence being reduced by executive action of some 
sort. (Colson Exhibit No. 17, 3 HJC 311) 

Colson reported on January 5,1973 to Ehrlichman and Dean (Book 
III. 459) about his conversation with Bittman and stated his desire to 
speak to the President regarding Hunt. Tliereafter Colson spoke to 
the President regarding Hunt's plight' (Book III, 461; Colson Ex- 
hibit No. 17,3 HJC 310) 

On January 9, 1973 Hunt's motion for return of documents was 
withdrawn.  (U.S. v. Liddy, motion, 1/9/73) On January 11, Hunt 
i(leaded guilty to charges against him arising out of Watergate, (Book 
11,484) 
In the transcripts of the conversations of February 28, March 21 

and April 14, 1973 the President spoke of his understanding of the 
question of clemency for Hunt. On Febniary 28, 1973 the discussion 
-was general. The President spoke to Dean about the Watergate de- 
fendants' expectations of clemency. The President asked, "Wliat the 
hell do they expect, though? Do they expe<A that they will get 
clemency within a rea.sonable time?" Dean told him that he thought 
they did. The President asked whether clemency could be granted 
''within six months." Dean replied that it could not because, "This 
tiling may become so political." (HJCT 40) There was no specific 
mention of Colson's assurances to Hunt, but the Pi-esident did express 
familiaritv with Hunt's pereonal situation, the death of his wife. 
(HJCT 40) 

On March 21. 1973 following Hunt's increased demands for 
money, (Book III, 968) it was not Dean but the President who first 
mentioned Colson's assurance of clemency to Hunt: "You know Col- 
son has gone around on this clemency thing with Hunt and the rest." 
Dean added the apparent expectation concerning time. "Hunt is now 
talking in terms of being out by Christmas." The President seemed 
siiriirised by the time commitment. The transcript reads: 

HALDEMAN. By Christmas of this year? 
DEAN. Teah. 
HAI,I>EMAN. See that, that really, that's very believable 'cause Colson, 
PRESIDENT. DO you think Colson could have told him.' 
HALDEMAN. Colson is an. Is an—that's, that's your fatal flaw, really, in Chuck, 

is he i.s an operator in expediency, and he will pay at the time and where he is 
PRESIDENT. Yeah. 
HAUJEMAN. whatever he has to, to accomplish what he's there to do. 
DEAN. Right. (HJCT 115-16) 

On March 21, 1973 the President acknowledged his role in the 
assurance to Hunt: 

Great sadnes.i. The basis, as a matter of fact [clears throat] there was some 
discussion over there with somebody about, uh, Hunt's problems after his wife 
dU'd and I said, of course, comnuitation could be considered on the basis of his 
wife, and tiat is the only discussion I ever had in that light. (HJCT 93) 

2 Tbf House Judiciary Committee on May 30, 1974 subpoenaed the two conversations 
Charles Colson had with the President on January 5, 1973, and related material. 'The 
President has refused to produce these materials. 

' This line does not appear In the White House transcript. (WHT 229) 
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In the April 14, 1973 transcript, tl)e President further explained 
his role. The President acknowledged that, contrary to Ehrlichman's 
direction, Colson had in fact raised with him the question of clemency 
in a tangential way. The President said: "As I remember a conversa- 
tion this day was about five thirty or six o'clock that Colson only 
dropped it in sort of parentlietically, said I had a little problem today, 
talking about Hunt, and said I sought to reassure him, you know, and 
so forth. And I said. Well. Told me about Hunt's wife. I said it was 
a terrible thing and I said obviously we will do just, we will take that 
into consideration. That was the total of the conversation." * (WHT, 
418-19) While in these conversations the President suggests that his 
discussion of clemency for Hunt was limited, he acknowledges an as- 
surance that Hunt would be considered for clemency based on his 
w ife's death.^ 

In the conversations of March 21 and April 14, 1973 the President 
acknowledged his predicament on the issue of clemency for Hunt: 
the President feared that any action that seemed to Hunt a rei:)udia- 
tion of the assurance of clemency would lead Hmit to "blow the 
whistle." On tlie other hand, the President was aware that the public 
attention to Watergate had grown so much since January, when the 
assurance was made, tliat clemency to Hunt by Christmas 1973 would 
be politically impossible because it would require direct and pul)lic 
action by the President. 

ITI their convei-sation on the morning of March 21st, the President 
told Dean, "You have the problem of Himt and . . . his clemency," 
(HJCT 103) 

DEAN. That's right. And you're going to have the clemency problem for the 
others. They all would expect to be out and that may put you in a position that's 
Just 

PRESIDENT. Right. 
UEAN. untenable at some point. You know, the Watergate Hearings just over, 

Hunt now demanding clemency or he is going to blow. And politically, it'd be 
impo.'wible for, you know, you to do it You know, after everybody— 

I'BEsiDEM. That's right. 
DEAN. I am not sure that you will ever be able to deliver on the clemency. 

It may be just too hot 
PRESIDENT. You can't do it till after the '74 elections, that's for sure. But 

even then 
DEAN. [Clears throat] 
PRESIDENT, your point is that even then you couldn't do it. 
DEAN. That's right It may further involve you in a way you shouldn't be 

involved in this. 
PRESIDENT. NO it's wrong; that's for sure. 
DEAN. Well, whatever—you know I—there've been some bad judgments made. 

Tliere've been some necessary judgments made. Uh— 
PRESIDENT. Before the election. 
DEAN. Before the election and, in a way, the necessary ones, you know, before 

the election. There—you know, we've, this was 
PRESIDENT. Yeah. 

* The HotiRe Judtclnry Committee on April 11, 1974 subpoenaed the tape recording: and 
other matprlal related to this conversation. The President has refused to produce these 
matcrialH, hut has produced an edited transcript. 

'' Colson has testified that he recalls his conversation with the President as f'>llows : 
"I was Bolnp to say someday I may want to come talk to you about Bunt. Half way through 
that sentence the President Interrupted and he said, he said oh, I Just can't believe. Chuck. 
In the circumstances you have Just described, with his wife In that shape and his kids, he 
Bald. I just can't believe that he will go to Jail. He said I just can't believe any Judge would 
do that. I Just am sure he won't, and don't you worry about It, and relax and don't let It 
get yon down." (3 HJC 318) 
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"DEAN. —to me there was no way 
PRESIDENT. Yeah. 
DEAN, that, uh— 
VBESIDENT. Yeah. 
DEAN. But to burden this second Administration 
PRESIDENT. We're all in on it.' (HJCT, 104) 
On the afternoon of March 21, 1973 when the President met with 

Haldeman, Ehrliclunan and Dean, he continued to assess the dangers 
Hunt posed to tlie cover-up. The President asked what should be done 
flbout Hunt. Ho agreed with Ehrlichinan's answer that "Hunt's in- 
terests lie in getting a pardon if he can." The President said that "he's 
^ot to get that by Christmas time,''' and Ehrlichman suggested that 
Hunt's "direct contacts with John" about it '•contemplate that, that, 
that's already mulerstood." (IIJCT 132-38) 

In the President's March 27,1973 meeting with Haldeman, Ehrlich- 
man and Ziegler, the issue of clemency for all the Watergate defend- 
ants after the 1974 elections was once again raised. Tlie President 
wanted to implement the strategy he had adopted in a meeting on 
March 22. 1973. He considered the possibility of appointing a "super 
panel'' of distinguished citizens to study the Watergate case. Halde- 
man suggested that tlie idea had merit since it would drag out the 
investigation until after the 1974 elections, when the President could 
pardon everyone, and the "potential ultimate penalty anybody would 
get hit in this process could be two years." * (WHT 34CM!l) 

The President concerned himself with clemency not only for the 
Wateigate. defendants who were in jail for the break-in itself, but 
also for three of his a.ssociatcs involved in the cover-up, Mitchell, 
Magruder, and Dean. The President's purpose was to induce them 
to hold the line and not implicate others. 

B}' the middle of April, 1973 the cover-up had already begun to 
fall apart. The President knew that Magruder and Dean were talking 
to the prosecutors. In an early morning meeting on April 14, 1973 
the President directed Haldeman and Ehrlichman to convey to 
Magruder, and also to Mitchell, who had been implicated by Ma- 
gruder, assurances of leniency. The President carefully explained how 
he wanted Haldeman and Ehrlichman to handle these assurances." 
(AVHT 408-514) 

The President instructed Ehrlichman to tell Mitchell and Magruder, 
first, that the President did not view it in his interests for them to 
remain silent; and second, that the President held great affection for 
them and their families. The President set the language for Ehrlichman 
to use to get the clemency message across to Magruder. 

Lovely wife and ail the rest, it just brealis your heart. And say this, this is 
a very painful mes.sage for me to bring—I've been aked to give you, but I must 
do it and it is that: Put it right out that way. Also, I would first put that in 
so that he Icaows I have personal affection. That's the way the so-called 
clemency's got to be handled. Do you see, John";? (WHT 503) 

* "We're nil In on It" <lnps not apponr In the White House Transcript. (WHT 207) 
'The While House transcript Bttrlbntes this qiiotntlon to .Tohn Denn. (WHT. 252) 
"The House Judiclar.v Committee on April 11. 1074 subpoenaed the tape recording and 

other material related to this conversation. The President has refused to produce these 
materials, but has proiUiced an edited transcript. 

"The House Judiciary Committee on April 11, 1074 subpoenaed the tape recording and 
other material related to this conversation. 'The President has refused to produce these 
materials, but has produced an edited transcript. 
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Ehrlichman said he understood the formula. Haldeman told Elir- 
lichman to "[d]o the same thing with Mitchell", although at that 
time the President said that Mitchell would put on "the damnest 
defense" and never go to prison. ("WTIT, 503.) At this same meeting 
the President also asked Ehrlichman how to handle the "problem 
of clemency" for people like Hunt. Haldeman replied, "Well, you 
don't handle it at all. That's Colson's cause there's where it came 
from." (WHT 485) 

For the rest of the day, Ehrlichman carried out the President's 
instructions in this matter. 

Ehrlichman first met with Mitchell at a 1:40 p.m. meeting. (Book 
IV, 718.) Ho reported to the President that he had spoken to Mitchell 
and that Mitchell "appreciated the message of a good feeling between 
you and him." Tiic President responded "He got that, huh ?" " (WHT 
524) The President later added that there could be clemency in the 
case at the proper time but that they all knew that, for the moment, 
it was ridiculous to talk about it. (WHT 544) 

As Ehrlichman left the Oval Office for his meeting with Magruder, 
the President reminded him about Magruder: 

P Just trying to get the facts and that's all there is to it. 
E I'll get back to you when— 
P Be sure to convey my warm sentiments. 
B Right. (WIIT578) 
On the evening of April 14, 1973 the President telephoned Ehrlich- 

man. They discussed how Ehrlichman might divert Dean from im- 
plicating Haldeman and Ehrlichman. Elirlichman said he would see 
Dean the next day and the President asked what he was going to 
say to him: 

B   I am going to try to get him around a bit. It is going to be delicate. 
P    Get him around in what way ? 
B   Well to get off the passing the buck business. 
P    .Tohn that's— 
E   It is a little touchy and I don't know how far I can go. 
P John, that is not going to help yo>i. Look he has to look down the road 

to one point that there is only one man who would restore him to the ability 
to practice law in case things go wrong. He's got to have that in the Itack of 
his mind . . . He's got to know that will happen. Tou don't tell him, but you 
know and I know that with him and Mitchell there isn't going to be any damn 
question, because they got a bad rap." (WIIT 663-64) 

Later in the convereation the President directed Ehrlichman to tell 
Dean that the President tiiought Dean "has carried a tremendous load" 
and that the President's affection and loyalty remained undiminished. 
("WTIT 667) 

On April 16, 1973 Dean and the President discussed potential 
charges of obstruction of justice against members of the President's 
White House staff. The President tried to diminish his own respon- 
sibility as implied by Colson's assurance. The President tried to make 
the Hunt clemency assurance the responsibility solely of MitcheU. 
Dean, however, corrected him. 

"• The IToiise .Tiidlclary Committee on April 11, 1074 nutipoenaed the tape recording and 
other matprial relatoil to this conversntlon. The President has refused to produce these 
nuiterlals. hut has produced an edited transcript. 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recordlnE and 
other material related to this converBatlon. The President has refused to produce these ma- 
terials, but has produced an edited transcript. 
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DEAW. Ifs nh. It's nh, all the obstrncOon Is technical stuff that monnts np. 
PRESIDENT. Yeah. Well, yon take, for example, the clemency stuff. Thafa 

solely Mitchell, apparently, and Colson's talk with, uh, Bittman where he says, 
"I'll do everything I can because as a, as a friend—" 

DEAN. NO, that was with Ebrlichman. 
PRESIDENT. Huh? 
DEAN. That was Ebrlichman. 
PRESIDENT. Ebrlichman with who? 
DEAN. Ebrlichman and Colson and I sat up there, and Colson presented Ms 

story to Ebrlichman. 
PRESIDENT. 1 Imow." 
DEAN, regarding it and, and then John gave Chuck very clear instructions 

on going back and telling him that it, you know, "Give him the inference he's 
got clemency but don't give lilm any commitment." 

PRESIDENT. No commitment? 
DEAN. Right. 
PRESIDENT. Now that's all right. But first, if an individual, if it's no commit- 

ment—I've got a right to sit here—Take a fellow like Himt or, uh, or, era Cuban 
whose wife Is sick and something—that's what clemency's about. 

DEAN. That's right. 
PRESIDENT. Correct? 
DEAN. That's right. 
PRESIDENT. But, uh, but John specifically said, "No commitment," did he? 

He— 
DEAN. Yeah. 
PRESIDENT. NO commitment. Then, then Colson then went on to, apparently— 
DEAN. I don't know how Colson delivered it, nh— 
PRESIDENT. Apparently to Bittman— 
DEAN, for— 
PRESIDENT. Bittman. Is that your understanding? 
DEAN. Yes, but I don't know what his, you know, spedflo— 
PRESIDENT. Where did this business of the Christmas thing get out, John? 

What the hell was that? 
DEAN. Well, that's a, that's a— 
PRESIDENT. That must have been Mitchell, huh? 
DEAN. No, that was Chuck, again. I think that, uh— 
PRESIDENT. That they all, that they'd all be out by Christmas? 
DEAN. NO, I think be said something to the effect that Christmas Is the time 

tbat clemency generally occurs. 
PRESIDENT. Oh, yeah. 
DEAN. Uli— 
PRESIDENT. Well, that doesn't—I, I, I don't think that Is going to hurt him, 
VrjiV. No. 
PRESIDENT. Do you? 
DEAN. NO. 
PRESIDENT. "Clemency," he says—One [unintelligible] he's a friend of Hunt's. 

I'm just trying to put the best face on It If It's the wrong—If it Is—I've got to 
know. 

DEAN. Well, one, one of the things I think you have to be very careful, and 
this is why Petersen will be very good, is, if you take a set of facts and let the 
prosecutors who have no—they'll be making, maldng no PR Judgments. 

PRESIDENT. Yeah. 
DEAN. But they'll give yon the raw facts as they relate to the law, uh, and 

It's later you've got to decide, you know, what public face will be put on it In 
other words, they'll—If they're— 

Dean suggested tlmt Petersen might be able to advise whether the at- 
tempt to silence Hunt by offering clemency was lawful. (HJCT 204- 
06) 

""I kDow" does not appear in the White Honae TranBcript (WHT 811) 
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In a meeting with Petersen, just three hours after this meeting with 

Dean, the President asked whether the prosecutors had anything on 
Colson. Petersen said there were allegations, but nothing specific." 
(WHT 872-75) The President neither posed a hypothetical question, 
as Dean had suggested, nor informed Petersen of Colson's conversa- 
tion with Bittman. 

Thereafter, the President made repeated untrue statements on the 
clemency issue to the public. 

May 22, 1973: At no time did I authorize any offer of executive clemency for 
the Watergate defendants, nor did I know of any such offer. ("Presidential 
Statements," 5/22/73, 21) 

August 15, 1973: . . . under no circumstances could executive clemency be 
considered for those who participated In the Watergate break-in. I maintained 
that posltton throughout ("Presidential Statements," 8/15/73, 42) 

November 17,1973: Two, that I never authorized the offer of clemency be con- 
sidered and; as a matter of fact, turned It down whenever it was suggested. It was 
not recommended by any member of my staff but it was, on occasion, suggested 
as a result of news reports that clemency might become a factor. ("Presidential 
Statements," 11/17/73, 64) 

These statements are contradicted by the President's own words. 

"•The House Judldary Committee on April 11, 1974, subpoenaed the tape recordine and 
other material related to thU convernatlon. The President has refused to produce these 
materials, bat has produced an edited transcript 



DECEPTION' AND CONCE^\LMENT 

I 

In order for the cover-up to be successful, those who were respon- 
sible for the Watergate burplary and other activities of a similar na- 
ture had to remain silent. This was the purpose of the payments and 
assurances of clemency. At the same time, those seeking to ascertain 
the facts, and to detennine whetlier there was any truth to charges- 
alleging White House responsibility for AV^atergate, had to be either 
discouraged or deceived. 

II 

In order to achieve the second objective. President Nixon himself 
chose, upon occasion, to assure tlie public that his aides were not 
involved with payments or assurances of clemency. The President 
made public statements on these mattei-s which were false and mis- 
leading. The President also assured the public, upon occasion, that 
he had ordered, and even personally undeitaken, thorough investi- 
gations into Watergate, that tliose investigations found no White 
House involvement, and that further investigation would therefore 
bo unnecessary. The President asserted in public statx'incnts that 
thorough investigations weie reflected in three separate reports by 
his immediate staff—the Augiist 1972 Dean report; the post-March 
1973 Dean report; and the Ehrlichman report of April 1973—and 
that such reports concluded that tlie White House staff had been in 
no way involved in Watergate. 

A. The August 1972 Dean Investigation 

On August 29, 1972, at a news conference. President Nixon noted 
that mvestigations into Watergate were being conducted by the De- 
partment of Justice and FBI, GAO and the Banldng and Currency 
Committee. Ho went on to saj': 

In addition to that, within our own staff, under my direction. Counsel to the 
President, Mr. Dean, has conducted a conipiete investigalion of aii leads which 
might involve any present meml)ers of the Wliite House Staff or an.vlwdy in tlie 
Government. I can say categoricaliy that his investigation indicates tliat no 
one in tlie White House Staff, no one in tliis Administration, presently em- 
ployed, was Involved in this very bizarre incident. ("Presidential Statements," 
8/20/72, 3) 

This assurance was repeated on other occasions.^ 

• In a March 2, 1073 news conference, the President said : 
"I will simply say with regard to the Watergnte case what I have said prevlon.My that 

the Investigation conducted by Mr. Penn, the White Ilonse Counsel. In wlilrh. Incident.Tlly. 
he had access to the FBI records on this particular matter because I directed him to conduct 
this Investigation. Indicates that no one on the White House Staff, at the time he con- 
ducted the investigation—tlint was last .Tnly and August—was involved or had knowledge 
of the Watergate matter." ("Presidential Statements." .'5/2/7.'!. 5) 

Additionally, on May 22. 1973 the President publicly stated : 
"In the weeks and months that followed Watergate, I asked for. and received repeated 

assurnnces that Mr. Penns own Investigation (which Included reviewing flies and sitting 
In on FItl Interviews with White House personnel) had cleared everyone then employed by 
the White House of Involvement." ("Presidential Statements," 5/22/73. 24) 

(70) 



71 

At the time of President Nixon's August 29,1972 press conference^ 
Dean had not made a report directly to the President. (Dean testi- 
mony, 2 HJC 252) According to the President's own logs, through- 
out the entire summer Dean and the President never met prior to 
September 15,1972. Dean has testified that he firet lieard of his investi- 
gation in the President's press conference, and no independent evi- 
dence exists tJiat such an investigation was ever undertaken, or com- 
pleted. (Book II, 590-92) 

The first meeting between the President and Dean occurred about 
two and a half weeks afcr the August 29, 1972 press conference, on 
September 15, 1972. (Book III, 731) The conversation at that meet- 
ing discloses that the President knew of Dean's role in implementing 
the President's policy of containment. Before Dean entered the room, 
Haldeman told the President it had beeii "a good move . . . bringing 
Dean in," that Dean, while he does not gain for you himself, he enables 
other people to gain ground "while he's making sure that you don't 
fall through the holes." (HJCT 1) After Dean joined tlic meeting, 
the President referred to the Watergate matter as a "can of worms,' 
said that "a lot of this stuft* went on," and congratulated Dean for 
"putting your fingers in the dikes every time that leaks have sprung 
liere and sprung there." (HJCT 7) Later in the conversation, the 
President said, "So you just try to button it up as well as you can and 
hope for the best. And, . . . remember that basically the danm thing 
is just one of those unfortmiate things, and we're trving to cut our 
losses." (HJCT 13-14) 

The transcript of the March 21, 1973 morning meeting between the 
President and Dean also indicates that, in the summer of 1972, Dean 
was helping with the cover-up, not conducting a "complete 
investigation." 

DEAN. . . . Xow, [sighs] what, what has happened post-June 17? Well, it 
was. I was under pretty clear Instructions [laughs] not to really to investigate 
this, that this was sonietliing that just could have heen disastrous on the elec- 
tion if it had—all hell had broken loose, and I worked on a theory of containment 

pRESinENT. Sure. 
DEAN, to trj- to hold it right where It was 
PRESIDENT. Right. (HJCT 88) 

At the end of the March 21, 1973 morning meeting the President 
told Dean that there was no doubt about "the right plan befoie the 
election," that Dean "handled it just right," and that Dean had "con- 
tained it." (HJCT 129) 

On April 17,1973, in the course of a discussion with Haldeman and 
Ehrlichman,- the President acknowledged that Dean did not report to 
him directly during the summer of 1972. When Ehrlichman said 
Dean would say that he reported primarily to the President and to 
Ehrlichman only incidentally, the President said: 

You see the problem you'\'e got there is that Dean does have a point there 
which you've got to realize. He didn't see me when he came out to California. 
He didn't see me until the d.ny you said, "I think you ought to talk to John Dean." 
I think that wa.s in March. (WHT1009) 

•The Housp Jadlrlary Committee on April 11. 1974 (iiibpoenaert the tape reenrdliisr and 
otlier material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 
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The President continued, "One of the reasons this staff is so damn 
good. Of course he didn't report to me. I was a little busy, and all of 
you said, 'let's let Dean handle that and keep him out of the Pi-esi- 
dent's office.' " (WHT 1010) Later in the same conversation, the sub- 
ject came up again. 

H Didn't you at some point get a report from Dean that notxxlf in the White 
House was involved. 

E   Didn't we put that out way baclt In August? 
P I mean, I just said "Well, that's all I know now." It was never In writing. 

He never came In orally and told me Dean—John Dean I never saw about this 
matter. You better check, but I don't think .Tohn Dean was ever seen about this 
matter until I saw him, when .Tohn Ehrlichraan suggested that I'd better see 
John Dean. 

E You better check Bob, back in that period of time .Tuly—when we were in 
San Clemeute—my recollection is that he did come and see you at that time—but 
we can check that. 

P   Oil—by himself? No. 
B   Well, by himself or with one of us. I don't know. 
P He may have come in, but it was a pretty—I hope he did, hope he did. But 

be might have come in sort of the end, and someone said, "Look here's John Dean 
from Washington," and I may have said, "thanks for all your hard work." 
(WHT 1014) 

B. The March 1973 Dean Report 

On Aupust 15, 1973 the President said: "On March 23, I sent Mr. 
Dean to Camp David, where he was instructed to write a complete re- 
port on all he knew of the entire Watergate matter." ("Presidential 
Statements," 8/15/73, 41^2) 

The "report" that the President had in fact requested Dean to make 
in March 1973 was one that was designed to mislead investigators and 
insulate the President from charges of concealment in the event the 
cover-up began to come apart. When the President and Dean dis- 
cussed a report in a March 20,1973 telephone conversation,' the Presi- 
dent told Dean to "make it very incomplete." 

P Right. Fine. The other thing I was going to say just is this—just for your 
own thinking—I still want to see, though I guess you and Dick are still working 
on your letter and all that sort of thing? 

D We are and we are coming to—the more we work on it the more questions 
we see  

P   That you don't want to answer, huh 7 
D   that bring problems by answering. 
P And so you are coming up, then, vyith the idea of just a stonewall then? 

Is that  
D   That's right. 
P   Is that what you come down virith ? 
D Stonewall, with lots of noises that we arc always willing to cooperate, but 

no one is asking us for an.vthing. 
P And they never will, huh? There is no way that you could make even a 

general statement that I could put out? You understand what I— 
D   I think we could. 
P See, for example, I was even thinking if you could even talk to Cabinet, 

the leaders, you know, just orally and say, "I have looked Into this, and this Is 
that," so that people get sort of a feeling that—your own people have got to be 
reassured. 

*   •   * 
P But you could say, "I have this and this is that." Fine. See what I am 

getting at is that, if apart from a statement to the Committee or anything else, 

•The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 
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if yon could Juat make a statement to me that we can use. You know, for Internal 
purposes aud to answer questions, etc. 

D   As we did when you, back In August, made the statement that— 
P   Tlmf s right. 
D   And all the things— 
P You've got to have something where it doesn't appear that I am doing this 

in, you know, just in a—saying to hell with the Congress and to hell with the 
people, we are not going to tell you anything because of Executive Privilege. . 
That, they don't understand. But if you say, "No, we are willing to cooperate," 
and you've made a complete statement, but make it very incomplete. See, that Is 
what I mean. I don't want a, too much in chapter and verse as you did in your 
letter, I just want just a general— 

D   An all around statement. 
P That's right. Try just something general. Like "I have checked Into this 

matter; I can categorically, based on my Investigation, the following: Halde- 
man is not Involved in this, that and the other thing. Mr. CoLson did not do this; 
Mr. so aud so did not do this. Mr. Blank did not do this." Right down the line, 
taking the most glaring things. If there are any further questions, please let me 
know. See? 

D   Uh, huh. I think we can do that. (WHT 165-68) 

On the afternoon of March 21,1973, aftei- Dean had discussed with the 
President AVliite House involvement in the cover-up, the President re- 
peated his instructions to Dean: 

PRESIDENT. . . . Uh, If yon as the White House Counsel, John, uh, on direction— 
uh, I ask for a, a written report, which I think, uh, that—which is very general, 
understand. Understand, [laughs] I don't want to get all that God damned 
specific' I'm thinking now in far more general terms, having in mind the fact 
that the problem with a specific report is that, uh, this proves this one and that 
one that one, and you just prove something that you didn't do at all. But if you 
muki> it rather general in terms of my—your investigation indicates that this 
man did not do it, this man did not do it, this man did do that. . . . (HJOT 
130) 

During this conversation, Ehrlichman pointed out to the President 
the advantage of having a conclusory report. 

Well, but doesn't it give, doesn't it permit the President to clean it out at such 
time as it does come up? By saying, "Indeed, I relied on it. And now this, this 
later thing turns up, and I don't condone that. And if I'd known about that be- 
fore, obviously, I wouldn't have done It. And I'm going to move on it now." 
(HJCT 140) 

On March 22, 1973, Ehrlichman repeated the point at a meeting at- 
tended by the President, Haldeman, Dean and Mitchell: 

A.-isumlng that some comer of this thing comes unstuck at some time, you're 
then in a position to say, "Look, that document I published [Dean Report] is the 
document I relied on. . . . (HJCT 159) 

On March 22, 1973, there was also a discussion about using the report 
if White House aides were called to testify: 

PRESIDENT. Suppose the Judge tomorrow, uh, orders the Committee to show, 
show its evidence to the Grand Jury [unintelligible] then the Grand Jury reopen« 
the ca.se and questions everybody. Does that change the game plan? 

DEAN. [Unintelligible] send them all down. 
PRESIDENT. What? Before the Committee? 
MITCHELL. The President's asked [unintelligible] this. 
DEAN. Now are you saying— 
PRESIDENT. Suppose the Judge opens—tells the Grand Jury and sa.vs, "I, I 

don't," says, "I want them to call Haldeman, Ehrlichman and everybody else 
they didn't call before." What do you say to that? Then do you still go on this 

* This sentcDCe does not appear In the White House transcript. <WHT 257) 
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pattern with the Errtn Committee? The point. Is, if, if a grand jury, nh, decides 
to go into this thing, uh, what do you think on that point? 

EJIRLICHMAN. I think you'd say, "Based on what I know about this case, uh, 
I can see no reason why I should be concerned about what the grand Jury 
process?—" 

PRESIDENT. All right, 
EiiRLiciiMAN. Tliat's all. 
HALDEMAN. And that would change— 
PRKSIDENT. Well, they go in—do both: Appear before the Grand Jury and the 

Committee? 
I)E.\N'. Sure. 
EHRLICHMAN. TOU have to bottom your defense, your position on the report 
PRESIDENT. That's right. 
EHRLICHMAX. And the report says, "Nobody was involved," (HJCT 172) 

C. The Ehrlichman Report 

At a prcvss conference on September 5,1973, the President s.aid that 
when he realized that John Dean would not be able to complete his 
report at Camj) David, he assigned Jolin Ehrlichman to conduct a 
"thorough uivestigation" to get all the facts out: 

The investigation, up to that time, had been conducted by Mr. Dean. . . . When 
ho was uimble to write a reix)rt, I turned to Mr. Bhrliehman. Mr. Ehrlichman 
<lid talk to the Attorney General ... on ... I think it was the 'JTth of March. 
The Attorney General was quite aware of that and Mr. Ehrlichman, in addition, 
questioned all of the major figures involved and reiiorted to me on the 14th of 
April, and then, at my .'•uggcstion—direction, turned over his report to the At- 
tornev General on the 15th of April. An investigation was conducted in the most 
thorough way. ("Presidential Statements," 9/5/73, 52) 

The President's statement about.a "Wliite House report on "Watergate 
was, in this case, too, misleading. The "report" Ehrlichman liad been 
asked to prepare in April 1973 was one designed to mislead the inves- 
tigators, insulate the President from the appearance of complicity and 
explain the President's failure to take action on Dean's disclosure of 
March 21, 1973. The President also intended to use the "report" to get 
public pei'sonal credit for the disclosures that were on the verge of 
being made through other agencies, in spite of White House attempts 
to covei- them up. 

In mid-April, 1973 the President had reason to fear these dis- 
closures, ^lagruder and Dean were meeting with the pro.socutors. 
(Book IV, r)3S, 610) The President met with Ilaldeman and Ehrlich- 
man at 8:55 a.m. on April 14, 1973.' Ehrlichman told the President 
that Colson had reported that Hunt would testify because there was 
no longer any point in remaining silent and that Hunt's testimony 
would lead to the indictment of Mitchell and Magruder. (WHT 
409-10) The President decided that, as Colson had advised, their be.st 
course would be to pressure John Mitchell into accepting the blame 
for Watergate. If ^fitchell could not be i)ei-suaded voluntarily to ac- 
cept the blame, then the White House could "make a record" of its 
efforts for the purpose of showing that the White Hou.se had been 
actively engaged in tn-ing to get out tlic truth al>out Watergate. 
Ehrliclmian suggested that the President could  put pressure on 

»Thp House Judiciary Committee on April 11, 1074 subpopnned the tape recordlni; And 
other nintprlnl related to thl» convcrBntlon. The President has refused to produce these 
materials, but baa produced an edited tranacript. 
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:Mitcliell by telling him that the Ehrlichman report showed Mitchell's 
guilt. 

E   Let's take it just as far as you call Mitchell to tlie oval oflSce as, a 
P   No. 
B   I'm essentially convinced that Mitchell will understand this thing. 
P   Right. 
E And that if he goes in it redounds to the Administration's advantage. II 

be doesn't then we're—• 
P   How does it redound to our advantage? 
E That you have a report frorn me l)ased on three weeks' work; that when 

you got it, you immediately acted to call Mitchell in as the iirovable wrong- 
doer, and you say, "My God, I've got a report here. And it's clear from this 
report that you are guilty as hell. Now, John, for (expletive deleted) sake go 
on in tliereand do wliat you should. And let's get this thing cleared up and 
get it off the country's back and move on." And— 

H Plus the other side of this is that tliat's the only way ts beat it now. 
(WHT 439-^0) 

At 2:24: p.m." that same day the President met with Haldoman and 
Ehrlichman where they again discussed wliat the Ehrlichman report 
shoidd be. 

E    You say (unintelligible) I have investigated. (T'niutelliglble) up the whole. 
P What—what I, ba.sieally, is liaving an Ehrlichman report. We've got some 

of the Uean report. 'Phat would be simply we have an Ehrliclinian report that lie 
makes and here is the sitnntion witli regard to the White House involvement. 
I haven't gone into the Committee thing. 

E Now the current (unintelligible) the current (unintelligible) on White 
House involvement primaiily are Haldemau's (unintelligible). 

P    That's right. 
B   Well,  I  didn't go into White House involvement.  I assumed  that  
P    No. I (unintelligible). 
E That what you needed to know from me, and this would be what I would 

say, "What the Pre.sident needed to know was the truth or falsity of charges 
tliat were leaking out with regard to—Committee for the Reelection personnel 
and any connections to the White House that might exist. Tbat was the area of 
inquiry rather than whether anybody in the White House was involvetl." 

P (Unintelligible) trying to get you out tliere in a way that you didn't have 
to go into all that stuff, you see. (WHT 564-65) 

Two days later, on tlie morning of April 16, 1973,' and after the 
President had learned the substaitcc of Dean's disclosure to the prose- 
cutors. (Petersen testimony, 3 HJC 81-82) the President directed 
Elirlichman to create "a scenario with regard to the President's 
role. . . ." "Otherwise." Ehrlichman said, ''the Justice Department 
will, of course, crack this whole tiling." (WHT 782-83) 

Ehrlichman returned for another meeting with the President and 
Haldemah at 10:.50 a.m.*' During the meeting the President asked, 
''How has the scenario worked out? May I a.sk you?" This conver- 
sation followed: 

E Well, it works out very good. Tou became aware sometime ago that this 
thing did not parse out the way it was supposed to and that there were some 

•The House Judiclar.T Committee on April 11, 1974 subpoenaed the tape recorcUns and 
other material related to this conversation. The President has refused to produce these 
luaterlala, but has produced an etilted transcript 

'The House .Judiciary Committee on April 11. Ifl74 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, bvit has produced an edited transcript. 

»The House .Tudidary Committee on April 11. 1074 subpoenaed the tape recordins and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced au edited transcript. 
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discrepancies between what you had been told by Dean in the report that there 
was nobody in the White House Involved, which may still be true. 

P Incidentally, I don't think it will gain us anything by dumping on the 
Dean Report as such. 

E    No. 
P What I mean is I would say I was not satisfied that the Dean Report was 

complete and also I thought it was my obligation to go beyond that to people 
other tlian the White House. 

E Ron has an interesting point Remember you had John Dean go to Camp 
David to write it up. He came down and said, "I can't." 

P   Right. 
E   That is the tip off and right then you started to move. 
P   That's right. He said he could not write it. 
H Then you realized that there was more to this than you had been led 

to believe, (unintelligible) 
P   How do I get credit for getting Magruder to the stand? 
E   Well It Is very simple. You took Dean off of the case right then. 
H   Two weeks ago, the end of March. 
P   That's right. 
E   The end of March. Remember that letter you signed to me? 
P   Uh, huh. 
E    30th of March. 
P    I signed It. Tes. 
E Yes sir, and it says Dean Is oft of it. I want you to get into it. Find out 

what the facts are. Be prepared to— 
P Why did I take Dean off? Because he was involved? I did it, really, 

because he was involved with Gray. 
E   Well there was a lot of stuff breaking in the papers, but at the same time— 
H The scenario is that he told you he couldn't write a report so obviously 

you had to take him off. 
P    Right, right. 
E And so then we started digging into it and we went to San Clemente. 

Wliile I was out there I talked to a lot of peoi)le on the telephone, talked to 
several witneses in person, kept feeding information to you and as soon as yoa 
saw the dimensions in this thing from tlie rei^ort^ you were getting from the 
staff—who were getting into it—Moore, me. Garment and others. 

P    You brought Len Garment In. 
E   You began to move. 
P   I want the dates of all those— 
E    I've got those. 
P   Go ahead. And then— 
E   And then it culminated last week. 
P    Right. 
E In your decision that Mitchell should be brought down here; Magruder 

should be brought in; Strachan should be brought in. 
P    Shall I say that we brought them all in? 
E   I don't think you can. I don't think you can. 
H    I wouldn't name them t)y name. Just say I brought a group of people In. 
E   Personally come to the White House. 
P I will not tell you who because I don't want to prejudice their rights 

before (unintelligible) 
E But you should say, "I heard enough that I was satisfied that it was time 

to precipitously move. I called the Attorney General over, In turn Petersen," 
P   The Attorney General. Actually you made the call to him on Saturday. 
B    Yes. 
P   But this was after you heard about the Magruder strategy. 
E    No, before. 
P    Oh. 
E    We didn't hear about that until al)out three o'clock that afternoon. 
P Why didn't you do it before? This Is very good now, how does that 

happen? 
E    Well— 
P   Why wasn't he called in to tell him yon had made a report, John? 
H That's right. John's report came out of the same place Magruder's report 

did— 
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P   No. My point is 
E   J called bim to tell him that I had this Information. 
P Yeah but, why was that? That was because we had heard Magruder was 

going to talli? 
E   No. Oh, I will have to check my notes again. 
H   We didn't know whether Magruder was going to talk. 
E   That's right. 
H   Magruder was still agonizing on what he was going to do. 
P Dean—but you remember you came in and said you have to tell him about 

It politely. Well, anyway— 
H I will tell you the reason for the hurry up in the timing was that we 

learned that Hunt was going to testify on Monday afternoon. 
B The President is right. I didn't talk to Kleindienst. Remember, I couldn't 

get him. 
P   Yeah. 
B I didn't talk to him until he got home from Burning Tree, which was the 

end of the day, and I liad already talked to Magruder. 
P Right, But my point is when did we decide to talk to Kleindienst? Before 

Magruder? 
E Oh, yes. Remember, early in the morning I said I will see these two fellows 

but I've got to turn this over to the Attorney General. 
P   Which two fellows were you going to see? 
E   Mitchell and Magruder. 
P   With what your conclusions were? 
E I had this report and I tried all day long to get the Attorney General who 

was at the golf course and got him as soon as he got home for— 
P   Do we want to put this report out sometime ? 
E   I am not sure you do, as such. 
P   I would say it was just a written report. 
E    The thing that I have— 
P   The thing they will ask is what have you got here? 
H   It was not a formal rejwrL It was a set of notes. 
P    Handwritten notes? 
E Yeah. There are seven pages, or eight pages. Plus all my notes of my inter- 

views. (WHT 820-25) 

Ehrlichman later denied that he had conducted an investigation. 
He said he had made an inquiry consisting of an interview with Paul 
O'Brien on April 5, 1»73 (Book IV, 509. 518); with Kalmbach on 
April 6,1973 (Book IV, 534, 536); with Dean on April 8,1973 (Book 
IV, 540); with Strachan on xVpril 12, 1973 (Book IV, 550-51); with 
Colson on April 13, 1973 (Book IV, 595-96); with Mitcliell and 
Magruder on April 14. 1973 (Book IV, 718-19, 801); and with 
Strachan on April 15,1973 (Book IV, 897). The meeting with O'Brien 
was requested by O'Brien (Book IV, 512); the mooting with Kalmbach 
took place in a parking lot (Book IV, 532); the edited transcript of 
the Ehrliclunan April 8,1973 report to the President about his meeting 
Avith Dean shows that the meeting involved a discussion of strategy 
(\^1IT 401-07); the meeting with Strachan concerned his grand jury 
testimony of the day before and Straclian's concern that he had com- 
mitted perjury (Book IV, 551) ; the edited transcript of Ehrlichman's 
April 14,1973 " report to the Proerident about his meeting with Colson 
shows that the meeting involved a discussion of strategy (WHT 409- 
14); the transcript of Ehrlichman's conversation with ^Mitchell on 
April 14, 1973 shows that Ehrlichman did not seek to elicit facts 
(Book IV, 725-68); the President instructed Ehrlichman on April 14, 

• The Bouse Judiciary Committee on April 11, 1974 BUbpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce theae 
materials, but has produced an edited transcript. 

87-435—74- 
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1973 '" to meet with Magnider just "for making a record" after he was 
iiifomied tliat Maprucfer was about to meet with the prosecutors 
(WHT 537); and Ehrlichman met with Strachan April 15, 1973 in 
resjwnso to the Presidents directions to tell Strachan what Magruder 
had told the prosecutors (Book IV, 896-97). 

in 
To sustain the cover-up, certain White House and CRP officials 

jnade false and misleading statements under oath. These statements 
took various forms. In some instances witnesses told untrue stories. 
In othei-s, witnesses untruthfully said thev could not recall facts. The 
I'resident told Dean on March 21,1973. 'STust be danmed sure you say 
I don't . . . remember; I can't recall. I can't give any honest, an an- 
swer to that that I can recall. But that's it." •' (H.TCT 120). 

There is no evidence that when the President learned of such conduct 
he condemned it, instructed that it lie stopped, dismissed the person 
who made the false statement, or reported his discoveries to the appro- 
priate authority (the Attorney (ieneral or tlie Director of the FBI). 
On the contrary, the evidence "before the Committee is that the Presi- 
dent condoned this conduct, approved it, directed it, rewarded it, and 
in some instances advised witnesses on how to impede the investigators. 

White House and CRP officials made false and misleading state- 
ments in two distinct time periods. Tlie first period was June 1072 to 
IVfarch 1973. During this period the cover-up was relatively success- 
ful—in part because of perjured testimony by Magruder and Porter 
and false statements of Strachan. Tlie purpose of Magruder's untruth- 
ful testinionv was to provide innocent exjilanations for the commitment 
of $250,000"of CPvP money to the Liddv Plan (Book III, 24G-51, 

•298-99). The purpose of Porter's imtrutkful testimony was to cor- 
roborate Magruder's story (Book III, 23()-41,292-93). The purpose of 
Strachan's false statements was to hide the involvement of the White 
House, in the Liddy Plan. The second time period began at the time 
of the reconvening of the Watergate Grand Jury near the end of 
March 1973. 

A. First Time Period: Statements to Further the Cover-up 

1. Strachan 
Strachan was Ilaldeman's liaison with the President's reelection 

..campaign organization. (Buttcrfield testimony. 1 HJC 15) He could 
link Haldenum, even Ix-fore public disclosures about the break-in, 
with tlie approval and implementation of the Liddy Plan. (Book I. 
lOJ^GO) As early as Mairh 13,1973, Dean informed the President that 
St radian's denial was false and that Strachan planned to stonewall 
•again in the future. 

DEAN. Well, Cliapin didn't know anything about the Watergate, and— 
PRESIDENT. YOU don't think SO? 

">Thp House Judiciary Coremlttee on April 11, 1974 subpoenaed the tape recording and 
.otlior material related to this conversation. The President has refused to produce these 
materials. b\it has nroduced an edited transcript. 

" In the White House Transcript, the President says, "But you can say I don't remember. 
-You can say I canit recaU. I can't give any answer to that that I can recall." (WHT 235). 
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I>EAN. No. Absolutely not. 
PRESIDENT. Did Strachan i 
DEAN. Yes. 
I'BEsiDENT. He knew? 
DEAN. Yes. 
PRESIDENT. About the Watergate? 
DEAN. Yes. 
PRESIDENT. Well, then, Bob knew. He probably told Bob, then." He may not 

have. He may not have. 
DEA.V. He was, he was judicious in what he, in what he relayed, and, uh, but 

Strachan is as tough as nails. I— 
PRESIDENT. What'U lie say? Just go in and say he didn't know? 
DEAN.' He'll go in and stonewall it and say, "I don't know anything about what 

you are talking about." He has already done it twice, as you know, in interviews." 
PRESIDENT. Veah. I guess he should, shouldn't he, in the intere.sts of—-Why? I 

suppose we can't call that justice, can we? We can't call it [unintelligible] 
DEAN. Well, it, it— 
I'RESIDENT. The ix)int is, how do you justify that? 
DEAN. It's a, it's a personal loyalty with him. He doe.sn't want It any other way. 

He didn't have to be told. He didn't have to be asked. It just is something that he 
found is the way he wanted to handle the situation. 

I'RESIDENT. But lie knew? He knew about Watergate? Strachan did? 
I>EAX. Uh huh. 
PRESIDENT. I'll be damned. Well, that's the problem in Bob's case, isn't it. It's 

not Chupin then, but Strachan. 'Cause Strachan worked for him. 
DEAN. Uh huh. They would have one hell of a time proving that Strachan had 

knowledge of it, though. 
PRESIDENT. Who knew better? Magruder? 
DEAN. Well, Magruder and Liddy. 
PRESIDENT. ,\hh—1 see. The other weak link for Bob is Magruder, too. He 

having hire<l him and so forth. (HJCT 70-71) 

2. Magruder and Porter 
An explanation was i-exjnired for CRP's payment of money to Liddy 

as part of Ilaldeman's and Mitchell's conimitnient of $2.50,000 for a 
CRP intelligence plan. Magnulcr fabricated a story that the Liddy 
Plan contemplated only legitimate intelligence activities. (Book III 
•2f'8-90) Magnider's nntruthful testimony was supported by that of 
his assistant, Porter, both before the Grand Jurv in Aucnst and at the 
trial of the Watergate defendant.s in January. (Book III, 29:V9i, 50G) 
Whether the President knew of Magruders perjury before March 21, 
1973, there is no doubt that the President was informed on that date, 
during his morning meeting with Dean, of perjury bj' both Magruder 
and Porter. 

PRE8n)ENT. Liddy told you he was planning—where'd he learn there was such 
a I'lan-—from whom? 

DEAN. Beg your pardon? 
PRESIDENT. Where did he learn of the plans to hug Larry O'Brien's suite? 
DEAN. From Magruder, after the, long after the fact. 
I'RESIDENT. Oh, Magruder, he knows. 
DEAN. Yeah. Slagruder is totally knowledgeable on the whole thing. 
PRESIDENT. Yeah. 
DEAN. All right, now, we've gone through the trial. We've—I don't know if 

Mitchell has perjured himself in the Grand Jury or not. I've never— 
PRESIDENT. Who? 
DEAN. Mitchell. I don't know how much knowledge he actually had. I know 

that Magruder has perjured himself in tlie Grand Jury. I know that Porter has 
perjnred himself, uh, in the Grand Jury. 

PRESIDENT. Porter [unintelligible] 

'- The words "Bob knew" do not appear In the White House Transcript. 
"The word "as" does not appear In the White House Transcript. 
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DEAN. He is one of Magruder's deputies. 
PRESIDENT. Teah. 
DEAN. Uli, that they set up this scenario which they ran by me. They said, 

"How al)out this?' I said, "I don't Icnow. I, you know, if, if this is what you are 
going to hang on, fine." Uh, that they—- 

PRESIDENT. What did they say before the Grand Jury? 
DEAN. They said, they said, as they said before the trial and the Grand Jury, 

that, that, uh, Llddy had come over as, a counsel 
PRESIDENT. Yeah. 
DEAN, and we knew lie had these capacities to. 
PRESIDENT. Yeah. 
DE:AN. you Itnow, 
PRESIDENT. Yeah. 
DEAN, to do legitimate intelligence. We had no idea what he was doing. 
PRESIDENT. Yeah. 
DEAN. He was given an authorization of $2C0,00O 
PRESIDENT. Right. 
DEAN, to collect Information, because our surrogates were out on the road. 

They had no protection. We had information that tliere were going to be demon- 
strations against them, that, uh, uh, we had to have a plan to get information 
as to what liabilities they were going to be confronted with 

PRESIDENT. Right. 
DEAN, and Liddy was charged with doing this. We had no Icnowledge that he 

was going to bug the DNC. Uh— 
PRESIDENT. Well, the point is, tliat's not true." 
DEAN. Tliat's right 
PRESIDENT. Magruder did know that— 
DEAN. Magruder siieciflcally instructed him to go back in the DNC. 
PRESIDENT. He did? 
DEAN. Yes. 
PRESIDENT. You know that? Yeali. I see. Okay. (HJCT 86-87). 

According to Magruder, before testifying at the trial iii January,. 
1973, he informed Haldeman tliat he would commit perjury (Book 
III, 515). After the trial, Magnider met with Haldeman to discuss 
his future employment in the Administration (Book III, 566-67). On 
February 19, 1973 Dean prepared a talking paper for a meeting at 
which Haldeman would discuss with the President Magruder's possible 
appointment to a new Administration job (Book III, 570-71). In this 
talking paper, Dean noted that Hugh Sloan, whom Magruder had 
importuned to commit perjury (Book III, 561), would testify against 
Magruder before the Senate if Magruder were appointed to any posi- 
tion for which Senate confirmation is required. The talking paper 
reads: 

(3) What to do with Magruder 
—Jeb wants to retunj to White House (Bicentennial project) 
—May be vulnerable (Sloan) until SeJiate hearings are complete 
—Jeb personally is preiKired to withstand continnation hearings  (Boole 

III, 574-75) 

In Spite of a White House policy against employing any person impli- 
cated ill the Watergate matter (Book III, 566) Haldeman, after check- 
ing with the President," offered Magruder the higliest paying avail- 
able position which did not reqviire Senate confirmation: a $36,000 per 
year job in the Department of Commerce. (Book III, 569, 572-73, 577) 
Magiuder retained that position for a month after Dean discussed 

"In the White Houne transcript, there is a question mnrk after this sentence.  (WHT 
183) 

'"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has stated that no such recordedi 
conversation could be located. 



81 

with the President, on March 21. 1973 the fact that Magnider had 
committed perjury." (IIJCT 87; Book IV, 1625-26) 

B. Second Time Period: Statements To Cover Up the Gover-up 

Starting in late March, 1973 the President received reports from his 
assistants that the cover-up was threatened from four different sources. 
First and foremost was Hunt, whose threats were discussed with the 
President on March 21, 1973. Hunt's immediate demand for money 
could be taken care of and money for the long term could be obtained. 
But there was also Hunt's expectation of clemency which the President 
realized was politically impossible. Second, there was McCords letter 
to Judge Sirica and the decision to reconvene the Grand Jurj'. Third, 
there were the dangers posed by threatened disclosures by key sub- 
ordinates in the Watergate cover-up. The President showed concern 
when Dean and Magimder started to talk to the prosecutors in mid- 
April. Fourth, on April 14, 1973 there was a fear discussed by the 
President, Haldeman and Ehrlichman that Hunt had changed his 
mind, and that he would talk to the prosecutors about the payments 
and the clemency offers. (WHT 541-44, 619) 

There is clear and convincing evidence that the President took over 
in late March the active management of the cover-up. He not only 
knew of the untruthful testimony of his aides—knowledge that he did 
not disclose to the investigators—but he issued direct instructions for 
his agents to give false and misleading testimony. The President 
understood that his agents had been and continued to coach witnesses 
on how to testify so as to protect the covei'-up; " and the President 
himself began to coach witnesses. 

/. Magruder 
McCord's accusations suggested that higher CRP officials were in- 

volved in the break-in. (Book IV, 220-24) The President, Haldeman, 
and Ehrlichman developed a strategy to have Magruder admit that 
his previous testimony was perjured and that he, in fact, knew that 
the Liddy plan included illegal surveillance. This testimony would 
implicate Mitchell as well as Magruder but would insulate the other 
aides of the President. It would in effect force Mitchell to come forward 
and admit responsibility for Watergate. The President and his advisors 
reasoned that Magruder might l)e willing to make these disclosures 
in exchange for a promise of immunity from the prosecutors. At the 
March 27,1973 meeting between the President, Haldeman and Ehrlich- 
man the following discussion took place: 

H Let's go another one. So you persuade Magnider that his present approach 
Is (a) not true; I think you can probably persuade him of that; and (b) not 

" Thp transcript of the mpetlng of April 14 showR that on that date the President could 
not remember Maprniler's precise position. (WHT 593) 

•'On A(pril l.^. 1973 the President learned from Bhrllcbman that Mardlan had coached 
witnesses for their appe.irances before the Grnnd Jury. 

"P    Well, la there anything wronc with that? 
"B    Yeah, well, there's somethinc wrone with— 
"P    He was not their attorney. Is the problem? 
"E Well, no, the problem—the problem Is he asked them to say things that weren't 

true." 
(The Honse Judiciary Committee on April 11, 1974 subpoenaed the tape recording of 

this conversation. The President has refused to produce this recording, but has produced 
an edited transcript) (WHT 887-88) 
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desirable to take. So he then says, in despair, "Heck, what do I do? Here's McCorcf 
out here accusing me." McCord has flatly accuseid me of perjury—He's flatly- 
accused Dean of complicity." Dean is going to go, and Magruder knows of the fact 
that Dean wasn't involved, so he knows that when Dean goes down, Deau can 
testify as an honest man. 

P   Is Dean going to finger Magruder? 
H    No, sir. 
P    There's the other point. 
H Dean will not finger Magruder but Dean can't either—^likewise he can't 

defend Magruder. 
P   Well— 
H Deau won't consider (unintelligible) Magruder. But Magruder then says, 

"Look, if Dean goes down to the Grand Jury and clears himself, with no evidence^ 
against him except McCord's statement, which won't hold up, and it Isn't true. 
Now, I go down to the Grand Jury, because obviously tliey are going to cull me 
buck, and I go to defend my.self again.st McCord's statement which I know is true. 
Now I have a little tougher problem than Dean has. You're suj-ing to me, 'Don't 
make up a new lie to cover the old lie.' What would you recommend that I do? 
Stay witli the old lie and hope I would come out, or clean myself up and go to 
Jail?" 

P   What would you advise him to do? 
H    I would advise him to go down and clean it up. 
P    And say I lied? 
H    I would advise him to seek immunity and do it. 
P   Do you think he can get immunity ? 
H   Absolutely. 
P    Then what would he say ? 
E He would siiy. "I thouglit I was helping. It Is obvious that there is no profit 

In this route. I did it on my own motive. Nobody asked mo to do it. I just did it 
because I thought it was the best thing to do. Everybody stands on it. I was wrong 
to do it." That's bu.sically it. 

H Magruder's viewpoint that to be ruined that way which isn't really being 
ruined is inlinitely preferalile to going to jail. Going to jail for Jeb will a very, 
very, very difficult job. 

E (unintelligible) he says he is a very unusual person. The question now is 
whether the U.S. Attorney will grant immunity under the circumstances. 

H    Well he would if he thought he was going to get Mitchell. 
E   Yeah, that's right. 
H The interesting tiling would be to watch Mitchell's face at the time I recom- 

mend to Jlagruder that lie go in and ask for immunity and confess." (WHT 
350-02) 

In mid-April. 1973 Magruder began speaking to the prosecutors. 
(Booi< IV, (510-11) On March 21, 1973 the President liad expressed 
uncertainty about whether he could count on Magruder. (Book III, 
1245-46) ile voiced a similar uncertainty on April 14 when Ehrlicli- 
man described Magnider as an "emotional fellow" who was readv to 
break." (WHT 417) On April 13. 1973 Ilaldeman's principal assist- 
ant, Larry Iligby called Magi-udcr and confronted liim with reports 
that Magruder had implicated Maldeman and the President in the 
Watergate l)reak-in. (Hook IV. 013-14) Iligby recorded the conversa- 
tion. He told Magruder tliat it was not in his long or sliort range inter- 
est to blame the White House and said that he coiild not Iwlieve >fa- 
gruder would do this to Bob, who "has brought you liere." (Book IV, 
619) During the convei-sation, Magruder agreed that Strachan had not 
specifically told him that Ilaldeman wanted the Liddv Plan approved. 
(Book IV, 6'25-27) On the morning of April 14, 1973 Haldenuxn re- 

" Tlio Tfoiisp .ludlclarv Cnmmlttoe on .April 11. 1073. (mhpnonnptl th<> tnpp rpoorrtlnc nnrt 
otlcpr materlnl relatod to this oonvprsatlon. The Prpslclpiit has refused to produce theae 
ainfprinlN. but hns pro<iiicpi) an pdltpd trnnsrrlpt. 

'» Tlip Uoiisp .Tndlrlriry Pninniltipp nn .\nrll 11. 197."? snhpnpnupd flip tnpp rppordlnir and 
otliPr material rplatpd to tills oonvprsatlon. Tlie President lias refused to produce these 
rcpordlnirs. but has produced an edited transcript. 
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j)orted this conversation to the President. Haldeman said that Higby 
had handled it skillfully and that the recording made hy Higby "beats 
the socks off" Magiaider if he ever "gets off the reservation." (WHT 
415-16) The President instructed Ehrlichman to meet with Magrudcr. 
(WHT 478, 500) Later that day, Haldeman said Magruder should 
be asked to repeat what he told Higby and that Ehrlichman should 
say, "Good." «> (WHT 537) 
2. Strachan 

If Magruder confessed, Strachan's previous untrutliful testimony, 
which insulated Haldeman, would bo in jeopardy. At an afternoon 
meeting between the President and Haldeman on April 14, 197o they 
discussed what Strachan's strategy before the Grand Jury should be» 

H    I don't think Magruder knows about the aftermath. 
P   Where doea he [Magruder] get to Gordon Strachan? 
H    He says he gets Gordon ou— 
P    Sending material to him— 
n He stiU implies at least that Gordon know about It before yon know—he 

knew everything tliey did. Larry tells uie he did not. 
P   He will testify that he .sent materials to the White House? 
H    If he is asked, he will, yes. 
P He'll be asked—is that something he will say he sent to the White House. 

What would Strachan say'! 
H Strachan has no problem with that. He will say that after the fact there 

are materials that I can now siu-mise were what he is referring to but tliey were 
not at the time identified in any way as being the result of wiretaps and I did not 
know tliey were. Tliey were amongst tons of stuff. Jeb makes the point. He said, 
I am sure Gordon never sent them to Bob becau.se tliey were all trash. There was 
notlmig in them. He said the tragedy of this whole thing is that It produced 
nothing. 

P    Who else did he send reports to—Mitchell ? 
H I don't know. The thing I got before was that he sent them either to—that 

one went to him and one went to Strachan. 
P Wliat our problem there is if tlicy claim that the reports came to the White 

House—basically to your office—what will you say then? 
H They can. This doesn't ever have to come out."' (WHT 520-21; see also 

WHT 537, WHT 592) 

On the night of April 14, 1973 the President had a telephone con- 
versation with Haldeman during which he told Haldeman that Ehr- 
lichman should speak to Strachan and "put him through a little 
wringer."" (WHT 64tv-47) On the afternoon of April Ki. 1973 the 
President was told by Ehrlichman that Strachan had acted as Ucan 
suggested he would. Ehrlichman told the President that the pro.secu- 
tors "really W'Orked him over" but "despite con.siderablc fencing, he 
refused to discuss the matter and was excused by the prosecutors." " 
(WHT 933) 
3. Haldeman 

On April 25 and 20, 1973, the President and Haldeman jointly 
reviewed, analyzed and discussed the contents of various taped Pres- 

»The House Judiciary Committee on April 11. 197.1 Bulipoenned the tape rerorfllnir 
«nrt other material rrlntert to this coiiversntlon. The President has refu.ied to produee these 
materlala, but hn.s prodnoed nn edited transcript. 

•'' The fiouse .TndlclHrv Conindttee on April 11. 1974 subpoenaed the tape reenrdlnc and 
other material related to this conversation. The President has refused to produce these 
materials, but has produce<1 nn edited transcript. 

^ The House .Tnr'IcIary Conimlflee on .\prll 11. in7t. snhpoenned the tniie ret-nrdlne 
«nd other material related to this conversation. The President has refused to produce 
these materlels. but has produced an edited transcript. 

"The House .Tudleiary Committee on April 11. 1874 subpoenaed the tape recordlnir 
and other material related to this conversation. The President has refused to produce- 
these materials, but has produced an edited transcript. 
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idential conversations in Februai-y, March, and April of that year, 
with specific attention focused on the tape of the March 21 morning 
meetinj^ between tlie President and Dean. (Book IV, 1558, 1567, 
1570-71, 1573-74) On April 25 and 2G, 1973, Haldeman, at the Pres- 
ident's request, listened to the tape conversation of that meeting and 
made notes from the tape. (Book IV, 1507, 1572) From 4:40 to 
5:35 p.m. on April 25, 1973, Ilaldeman met witli the President and 
reported to him on the contents of the tape. (Book IV, 1558) The 
President decided Haldeman should listen to the tape again to deter- 
mine answers to certain questions raised by tJie conversation. (Book 
IV, 1562) On April 26,1973 Haldeman list<^ned to the tapes again and 
then met with the President for approximatelv five hours, commencing 
at 3:59 p.m. and concluding at 9:03 p.m." (Book IV, 1558,1563) 

Haldeman subsequently testified extensively before the Senate Se- 
lect Committee of the substance of the President's morning meeting 
with Dean. (Book IX, 436-37, 439--12) The President later said that 
Haldeman's testimony was correct. ("Presidential Statements," 
8/22/73, 49) The Watergate Grand Jury has indicted Haldeman on 
two counts of perjury for his testimony about the substance of the 
meeting of March 21,1973 specifically citing the following statement: 

(a) That the President said, "[T]here is no problem In raising a million 
dollars. We can do that, but it wiuld be wronR." 

(U.S. V. Mitchell, indictment March 1,1974,30) 
(b) That "There was a reference to his [Dean's] feeling that Magruder had 

known about the Watergate planning and break-in ahead of it, in other words, 
that he was aware of what had gone on at Watergate. I don't believe that there 
was any reference to Magruder committing periiiry." 

(U.S. V. mtcheli, indictment, March 1,1974, 33) 
J^. Ehrlichm^n 

On April 17,1973 the President met with Ilaldeman and Ehrlichman 
and former Secretary of State Rogers. (Book IV, 1423) After a brief 
discuasion of Haldeman's and Ehrlichman's future, the President 
evinced concern for his former personal attorney, Herbert Kalmbach, 
stating that it was "terribly important that poor Kalmbach get 
through this thing." ("VVHT 1201) The discussion then focused on 
Kalmbach's major area of vulnerability—his possible knowledge of 
how the money he raised was to be used. The President asked if Dean 
had called Kalmbach alwut fundraising. Haldeman replied that Dean 
had. Ehrlichman said that Dean had told him that Dean told Kalm- 
bach what the money was to be used for. The President suggested 
that Ehrlichman testify otherwise: 

P ... Incidentally, It Is terribly Important that poor Kalmbach get through 
this thing. 

H   I think he Is alright 
P How could he learn? Did yon talk to him there? Did Dean call him about 

the money ? 
H   Yes, Sir. 
P   Does he say what said ? 
E Pean told me that he told him what It was for. I don't believe him. Herb 

eaid that he Just followed instructions, that he just went ahead and did it 
and sent the money back and— 

P   They said they need it for ? 

** Tlic TIouRP Judiciary Coitimlttpe Mibposnapil on May HO, 1974 thp tapp recordlngg 
and other material related to these conTersatlona on April 25 and April 26, 1973 between 
the President and Haldeman. The President has refused to produce these matcriaU. 
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E I don't even know if they told him what for. It was an emergency and 
they needed this money and I don't know whether he can get away with tliat 
or if it's more specific than that. 

P   You can corroborate then Herb on that one. 
E   I can if Dean is the accuser. I can. 
P If Dean is the accuser, you can say that he told you on such and such a 

date that he did not tell Herb Kalmbach what the money was for. 
E    That he has told me—that he has told me— 
P   That's right—that's right (WHT 1201-02) " 

6. Colson 
On April 14, 1973 Ehrlichman reported to the President on a con- 

versation with Magruder during whicli Magruder had described what 
he was telling the prosecutors. (WHT 582-87)=" At this time, the 
President was concerned that Colson would be culled before the Grand 
Jury. (WHT 602) In a convereation with Haldeman later that day, 
the President also expressed interest in Colson's avoiding the com- 
mission of perjury. (WHT 641^" One way that this coulclhavp been 
done was to instruct Colson to tell all he knew and to testify truthfully. 
But rather than instruct Colson to testify truthfully, the President 
instructed Ehrlichman to warn Colson about what Magruder had 
told the prosecutors. 

P We'll see. We'll see. Do your other business, etc. John, too, I wonder if 
we shouldn't reconsider, if you shouldn't I mean you have to consider this— 
rather than having Colson go in there completely blind, give him at least a 
touch up—or do you think that is too dangerous. 

E    Say that again—I didn't quite hear it. 
P Colson—rather than just saying nothing to him, if it isn't just as well to 

say—look you should know that Magruder is going to testify, etc., or is that 
dangerous according to Klelndienst? 

E I'm not so sure. I have to call him anyway tomorrow. He has an urgent 
call in for me. Ah, I don't think I want to say anything at all to him about 
John. John, incidentally, I understand, was on CBS News and just hardline^ 
them. 

P   Oh, I agree on John. 
E   Yeah 
P   On Magruder that is what I meant. 
E Well, I can say something very brief. I don't need to indicate that he said 

anything to me. 
P Teah, that you understand that he has talked. I mean, not to the Grand 

Jury but to— 
E   Yeah, I think I could safely go that far. 
P   And say that he should know that before he goes, and be prepared. 
E   Friday—I will call him in the morning. 
P   Let me put it this way: I do think we owe it to Chuck to at least— 
E   Sure 
P So that he doesn't, I mean, go in there and well frankly on a perjury 

rap  
E   I understand. I don't think he is in any danger on that but— 
P Why wouldn't he be in any danger, because he's got his story and knows 

pretty well what he is going to say? 
E Yeah, I think he is pretty pat, but I will talk to him in the morning and 

give him a cautionary note anyway. (WHT 650-51)" 

"The Honge Jadlclary Committee on April 11, 1974 anbpoenaed the tape recordlnfr antf 
other material rolated to this conversation. The President has refused to produce tbeee 
materials, but has produced an edited transcript. 

"•The House .Tudlclnry Committee on April 11, 1974 subpoenaed the tape recordlne and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 

"The House Judiciary Committee on April 11. 1974 subpoenaed tape recordInK and 
other material related to this conversation. The President has refused to produce these 
mnferlnls. hut ims produced an edited transcript 

"The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 



THE PRESIDENT'S CONTACTS WITH THE DEPARTMENT OF JUSTICE: 
AIARCH 21-ApRrL 30, 1973 

During the meeting with Haldcman and Dean on the morning of 
March 21, 1973, tlic President decided that a new plan had to te de- 
veloped, and asked Haldcman to get Mitchell down and meet with 
Ehrlichman and Dean to discuss a plan. (IIJCT 129-30) The Presi- 
•dent said to Dean: 

PRESIDENT. All right. Fine. And. iih. my point is that, iili, we can, uh. you may 
well come—-I think it is good, frankly, to consider these various options. And 
then, once you. once you de<'ide on the plan—John—and you had the right plan, 
let me sny, I have no doubts' about the right i)lan liefore the election. And you 
handled it just right. You contained it. Now after the election we've got to have 
another plan, because we ean't have, for four years, we can't have this thing— 
you're going to be eaten away. We can't do it. (H.TCT 129-30) 

On the night of March 21, 1973 the President dictated his recollec- 
tion of the events of the day. The President said that De«n felt he was 
'Criminally liable for his action in "taking care of the defendants;" 
that Magruder would bring Haldeman down if he felt he himself was 
to go down; tliat if Hunt wa.sn't paid ho would say things "that 
would be very detrimental to Colson and Ehrlichman;" that Mitchell 
had been present when Liddy presented his political intelligence pro- 
posal; that Colson, with Hunt and Liddy in his office, had callecl up 
3lagruder and told him to "<ret off his ass and start doing something 
about, uh, setting up some kind of operation:" that Colson "pushed so 
liard that, uh, Liddy et al, following their natural inclinations, uh, 
went, uh, the extra step which got them into serious trouble;" that 
Ehrlichman sent "Hunt and his crew" out to check into Ellsberg's 
psychiatric problem; that Krogh was in "a .straight position of per- 
jury;" that Strachan "has been a real. uh. courageous fellow through 
all this" and that Strachan "certainly had knowledge of the informa— 
•of the matter." (Book IIT. 1245-48) ' 

The President noted that there would be a meeting with Mitchell 
in the morning, and that he hoped out of it all would come "some sort 
of course of action we can follow." The President said it was too 
dangerous to "hunker down" without making any kind of a statement. 
(Book III, 1248-49) 

Tlic following day ^ Mitchell came to Washington. The President, 
"Mitchell, Haldeman, Ehrlichman and Dean met and discussed the 
various problems with regard to the complicity of ^^liite House and 
CRP officials in the Watergate and cover-up, including Mitdiell. The 
President told Mitchell: 

' In the White HCHIRP Transcript, ttip words ". . . And thon. onrp yon rtcdrtp on the rlRht 
plan, yon say. '.John.' you sny. 'N"o (lonlif's about tho rluht plan Iw-forp tho nloction . . .'" 

-appoar Instoad of the ahove qtiotpil mnfrlal.  (WIIT 24S) 
'Ttip TToiiRp .Tndlolnry Commlttfp on Mny SO. 11)74 snt>noPnnP(1 thp tnpp rooordlng and 

other mnterlals related to a conversation l>etween the President and Haldemnti from 9:11 
to 10:."?.- a.m. on March 22. lOTS. The President lias refused to produce these materials, 
T)nt has prodnce<I a two-and-ahalf page edited transcript. 

(86) 
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PRESIDENT. Then he can go over there as soon [unintelligible] this. But, uh, 
the, uh, the one thing I don't want to do is to—Now let me make this clear. I, 
1, I thought it was, uh, very, uh, very cruel thing as it turned out—although 
at the time I had to tell [unintelligible]—what happened to Adams. I don't want 
it to happen with Watergate—the Watergate matter. I think he made a, made a 
mistake, but he shouldn't have been sacked, he shouldn't have been—And, uh, 
for that reason, I am perfectly willing to—I don't give a shit what happens. 
I want you all to stonewall it, let them plead the Fifth Amendment, cover-up or 
anything else, if it'll save it—save the plan. That's the whole poiut. On the other 
band, uh, uh, I would prefer, as I said to you, that you do it the other way. And 
I would particularly prefer to do it that other way if it's going to come out that 
way anyway. And that my view, that. uh. with the numl)er of jackass people 
that they've got that they can call, they're going to—The story they get out 
through leaks, charges, and so forth, and innuendos. nill be a hell of a lot worse 
than the story they're going to get out by just letting it out there. 

MiTCHEix. Well— 
PRESIDENT. I don't know. But that's, uh, you know, up to this point, the whole 

theory has been containment, as you know, John. 
MiTCHEix. Yeah. 
PRE-SIDBNT. And now, now we're shifting. As far as I'm concerned, actually from 

a personal standpoint, if you weren't making a personal .sacrifice—it's unfair— 
Haldeman and Dean. That's what Eisenhower—tliat's all he cared about. He 
-only cared about—(Christ, "Be sure he was clean." Both in the fund thing and 
the Adams thing. But I don't look at it that way. And I just—That's the thing 
I am really concerned with. We're going to protect our peoi)le, if we can.' (HJCT 
1S3) 

During the course of that meeting the President telephoned Attor- 
ney General Kleindicnst. (HJCT 152-54) He called, not to disclose 
tlie information lie had received as to the comi)licitv of his associates 
in the Watergate and its cover-up, but to implement a decision to get 
Klendienst working for the President's position with the SSC through 
Senator Baker.^ He asked Kloindienst to be "our Baker handholder," 
to "babysit liim, starting in like, like in about ten minutes." (HJCT 
154) 

On March 23, 1973 the President telephoned Acting FBI Director 
Graj" (Book IV, 242) and told him that he knew the heating Gray 
was taking during his confirmation hearings and he believed it to be 
imfair. Ho reminded Gray that he had told liim to conduct a "thor- 
ough and aggressive investigation." (Book IV, 245) He did not tell 
Gray of the information he had received from Dean on March 21, 
1973. 

On March 26, 1973 the "Watergate Grand Jury was reconvened; 
tlie seven original Watergate defendants were scheduled to be recalled 
to testify under grants of imnuinity. (Book IV, 336.) 

On ]\Iarcli 27, 1973 ^ tlie day after the Grand Jury was reconvened, 
the President met with Haldeman, Ehrlichman, and Ziegler for two 
hours. Tlie President directed Ehrlichman to tell Kleindienst that 
no WHiite House personnel had prior knowledge of the break-in and 
that Mitchell wanted Kleindienst to report information from the 
Grand Jury to the White House. 

'Tills exchange between the President and Mitchell does not appear In the White House 
Transcript. 

'The President also spoke to Kleindienst on March 23 and March 25. l!)?.^. There Is no 
evidence that the President made disclosure to the Attorney General during the course of 
those conversations. 

'The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 
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E   I will see Kleludienst. That's settled— 
P   You'll see Kleindlenst? When? 
E   This afternoon at three o'clock. 
P   Three o'clock, and then 1 think, when—huh? 
H   Should I also see Kleindienst? Should I, or should John be the only one? 
P   .Tohn, you do it. 
H That's what Mitchell was asking. Mitchell is very distressed that Klein- 

dienst isn't stepping up to his job as the contact with the Committee, getting 
Baker programmed and all that (A), and (B) that he isn't getting—see Dean 
got turned oflf by the Grand Jury. Dean is not getting the Information from Sil- 
bert on those things said at the Grand Jury. And Mitchell finds that absolutely 
incompetent and says It is Kleindlenst's resiwnslblllty. He is sui)ix>sed to be 
sending u-s— 

P As Kleindlenst, John, put it on the basis that you're not asking nor In 
effect is the White House asking; that John Mitchell says you've got to have 
this information from the Grand Jury at this time and you owe It to him. Put 
it right on that basis, now, so that everybody can't then say the White Ilou.sfr 
raised hell about this, because we are not raising hell. Kleindlenst .shouldn't— 
where are you going to see him 

P   there or here? 
B    In my oflSce 
P Have a session with him about how much you want to tell him about 

everything. 
E   Ah— 
P I think you've got to say, "Look, Dick, let me tell you, Dean was not In- 

volvetl—bad no prior knowledge—Haldeman had no prior knowledge; yon Khr- 
lichman, had none; and Colson had none. Now unless—all the papers writing 
about the President's men and if yon have any information to the contrary you 
want to know. You've got to know it but you've got to .say too that there is se- 
rious question here being raised aiwut Mitchell. Uigbt? That's about It Isn't it? 
(WHT 366-67) 

Ijater in tlic meeting, the President said that Kleindien.st was wor- 
ried about furnishing "Grand Jury tilings*' to tlie Wliite House. 
(WHT 370-71) The President suggested as an additional justifioation 
for such a request that Ehrlichman tell Kleindienst that Ehrlichman 
must receive Grand Jury information because the President wanted 
to know, in ordei- to determine whether any White House people were 
involved: "Not to protect anybody, but to find out what the hell they 
are saying." (WHT 371) The President then suggested that Ehrlich- 
man request a daily flow of information: "What have you today ? Get 
every day so that we can move one step aheail here. We want to move." 
(WHT 371) 

On the next day, Ehrlichman telephoned ICleindieitst and executed 
the President's instructions. He relayed the President's assurance that 
there was no White House involvement in the break-in, but said tliat 
serious questions were being raised with regard to Mitchell. (Book 
IV, 413-15) Ehrlichman then told Kleindienst that the President 
wanted any evidence or inference from evidence alwut Mitcliell's in- 
volvement passed on. (Book IV, 414) When Ehrlichman relayed to 
Kleindienst what he termed the "best infonnation that the President 
had, and has..." (Book IV, 413), he did not disclose any of the infor- 
mation the President had received on March 21 from Dean, nor was 
he instructed by the President to do so. (Book IV, 400-21; WHT 
866-67) 
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n 
In tlie late afternoon on April 14, 1973" Ehrlichman reported to 

the President on the substance of Magruder's interview that day with 
the prosecutoi-s. (WIIT 582) That evening, the President told Halde- 
nian by telephone' that prior to Strachan's appearance before the 

•Grand Jury, Strachan should be informed of Magruder's revelations; 
the President also asked if Strachan were smart enough so as to testify 
in a way that did not indicate that he knew what Magruder had said. 
(WIIT 646-47) Aftei- his conversation with Haldeman, the President 
called Ehrlichman' (Book IV, 854) and suggested that before Colson 
spoke with the prose<'utors, Colson should at least be aware that the 
prosecutors had already interviewed Magruder so that he could avoid 
making statements that might result in perjury charges. (WHT 650- 
51) 

At the time of this telephone conversation on April 14, 1973, the 
President, aware of the fact that Dean, like Magruder, was talking 
with the prosecutors (WHT 401) told Ehrlichman to attempt to 
persuade Dean to continue to play an active role in the formulation 
of Wliite House strategy regarding Watergate. The President directed 
Ehrlichman to approach Dean in the following manner: 

Well, you start with the proposition, Dean, the President thinks you have car- 
ried a tremendous load, and his affection and loyalty to you is just undimln- 
Ished. . . . And now, let'.s see where the hell we go. . . .We can't get the President 
involved in this. His i)eople, that is one thing. We don't want to cover-up, but there 
are ways. And then he's got to say, for example? You start with him certainly on 
the business of obstruction of justice. . . . Look, John—we need a plan here. And 
so that I-aRue, Mardian, and the others—I mean, (WHT 667) 
Ehrlichman said that he was not sure that he could go that far with 
Dean, but the President responded. "No. He can make the plan up." 
Ehrlichman indicated that he would "sound it out." (WIIT 667) On 
the following afternoon, when Klcindienst reported to tlic President ^ 
on the disclosures made by Dean and Magruder to the prosecutors, the 
President told Kleindienst that he had previously taken Dean off the 
matter." nVIIT 698) 

in 
On April 15, 197.^, the Piesident met with Attorney General Klein- 

dienst in the President's EOB office from 1:12 to 2:22 p.m. (Book IV, 
931) Kleindienst reported to the President on the evidence then in 
the possession of the prosecntors against Mitchell, Dean, Haldeman, 
Ehrlichman, Magruder, Colson and others. (WHT 696-746) Klein- 
dienst has testified that the President appeared dumbfounded and 
upset when he was told about the Watergate involvement of .\dminis- 
tration officials. (Book IV, 926) The President did not tell Kleindienst 

" Tlip House Judiciary Committee on April 11, 1974 subpoenaed the tape recordlnjf and 
other material related to this converKntion. The President has refused to produce these 
materials, but hag prodnce<l an edited transcript. 

' The lionse .ludiclary Committee on April 11, 1974 subpoenaed the tape recordlnj; and 
other material related to this conversation. The President has refused to produce these 
materials, hut has produced an edited transcript. 

"The nonse .Judiciary Committee on April 11. 1974 snbpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 

•The President has stated that the tape on the recorder In his EOB office ran out during 
this meetlne. He has produced an edited transcript of a portion of that conversation. 
("Presidential Statements," 11/12/73, 60) 
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that he had previously been given this information by John Dean. 
(Book IV, 928) 

The President asked about the evidence against Haldeman and 
Ehrlichman and made notes on Klcindienst's reply. (AVHT T20-23; 
Book IV, 929) The President's notes on Klcindienst's reply include 
the following: 

E—(Conditional Statements) Dean—Deep Six documents,—Get Hunt out of 
country 

Haldeman—Straohiui—will ftive testimony—H liad papers indicating Liddy wa» 
In eavesdropping. $350,000—to LuRue 

• ••*••* 
What will LaHne say lie got the 350 for? 
Gray—documeuts (Boolt IV, 929) 
There was also a discussion of payments to the defendants and 

what motive had to be proved to establish criminal liability. (WHT 
704-08) 

On April 15.1973 Petersen and Kleindienst met with the President 
in the President's EOB oflice from 4:00 to 5:15 p.m. (Book IV, 976)"^ 
Petersen has testified tiiat he reported on the information the pro.se- 
cutors had received from Dean and Magrudcr and that his report 
include^l the following items (Book IV, 979-80): that Mitchell had 
approved the $300,000 budget for the Liddy "Gemstone" operation; 
that budget information for "Gem-stone" and summaries of inter- 
cepted conversations were given to Strachan and that information 
given to Strachan was for delivery to Haldeman (Book IV, 993); 
that if the prost>cutors could develop Strachan as a witness, "school 
was going to be out as far as Haldeman was concerned" (Book IV, 
982); that Ehrlichman, through Dean, had told Liddy that Hunt 
should leave the country; and that Ehrlichman had told Dean to 
"deep six" certain information recovered by Dean from Hunt's office. 
(Book IV, 992) 

Peterson has testified that at this meeting the President did not dis- 
close to liim anv of tiie factual information that Dean had discussed 
with the President on March 21,1973. (Petei-sen testimony, 3 H.JC 103, 
153) 

After receiving this information on April 15, 1973 the President 
met twice with Haldeman and Ehrlichman in his EOB office that 
evening.'' (Book IV, 10()2) At the later meeting, the President dis- 
cussed with his closest a,ssociates at least one piece of information he 
had received from the Attorney General and Assistant Attorney 
General Petersen that afternoon. Ehrlichman testified that during 
their meeting the President reqtiested that he telephone Patrick Gray 
and discuss with him the issue of documents taken from Hunt's White 
House safe and given by Dean to Gray in Ehrlichman's presence in 
June 1972. During the course of this meeting, Ehrlichman did sc 
(Book IV, 1063-64, 1078) 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recording anft 
other matprtnl related to this conversation. The President has stated that the conversation 
was not recorded. 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recording and 
other material related to these conversations. The President has stated that these con- 
versations were not recorded. 
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IV 

On April 16, 1973 from 1:39 to 3:25 p.m. the President met with 
Henry Petersen. (Book IV, 1230)" At this meeting, the President 
promised to treat as confidential any information disclosed by Peter- 
sen to the President. Tlic President emphasized to Petersen that 
". . . you're talking only to me . . . and there's not going to be any- 
body else on the Wliite House staff. In other words, I am acting 
counsel and everything else." Tlie President suggested that the only 
exception might'be Dick Moore. (WHT 847) When Petei-sen ex- 
pressed some reservation about information being disclosed to Moore, 
("WliT 847-48) the President said, ". . . let's ]ust . . . better keep 
it with me then." (WPIT 849) 

At the meeting Petei-sen supplied the President with a memorandum 
which he had requested on April lo, 1973, summarizing the existing 
evidence that implicated Hakleman, Ehrliclmian and Strachan. The 
memorandum included the followhig: 

Ehrlichman 
(1) Ehrlichman in the period following the brealj-in told Dean to "deep-six" 

certain information recovered by Dean from Hunt's office. 
(2) Ehrlichman throuKli Dean informed I-iddy that Hunt should leave the 

country, and this was corroborated by Hunt. 
(3) liean had indicated that he had given certain non-Watergate informa- 

tion from Hunt's office to Gray personally. 
ilald email 
(4) Magruder had said that "Gemstone" budget information had been given 

to Strachan for delivery to Haldeman. 
(5) Dean informed Haldeman of the Liddy Plan, but no Instructions were 

issued that this surveillance program was to be discontinued. 
(6) Magruder said he caused to he delivered to Strachan, for delivery to 

Haldeman, a summary of the intercepted conversations. , 
Strachan 
(7) Strachan had been questioned about the allegations concerning Haidemaa 

and had refused to discuss the matter. (Book IV, 1225-26) 

The White House edited transcript shows that, in the same conver- 
sation, Peterson informed the President about the Grand Jury not 
believing Magruder"s testimony in the summer of 1972 (WHT 869- 
70); Gray's denial of receiving documents from Hunt' safe: the im- 
plication of Ehrlichman by his "deep six" statement (WHT 862); 
Strachan's preappearance interview (WHT 866) and the nature of 
his prior Grand July testimonv (W'lIT 867); and Ehrlichman's re- 
quest to the CIA for assistance'to Hunt. (WHT 883-84) 

At this meeting, the President provided Petersen with information 
respecting Watergate. Early in the meeting, the President described 
to Petersen what actions he had taken almost a month earlier on the 
Watergate matter. In so reporting the President gave Petersen the 
following characterization of the report he had assigned Dean to write 
in the days after March 21,1973: 

—a month ago 1 got Dean in and said (inaudible) a report (Inaudible) 
Camp David and write a report The report was not frankly accurate. Well it 

"The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording 
and other mnterlnl related to this conversation. The President has refused to produce these 
materials, but produced an edited transcript. 
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was accurate but it was not full. And he tells me the reason it wasn't full, 
was that lie didn't know. Whether that is true or not I don't icnow. AlthouKh 
it wasn't I am told. But I am satisfied with it and I thinli I've read enough 
in the (inaudible) (inaudible) papers up here. So then I put Ehrlichman to 
work on it, (WHT 860) 

The House Judiciary Committee ti-anscripts of the AVhite Hou.se meet- 
ings on March 20, 21, and 22, 1973 show that Dean was assifrned to 
draft a partial report as a part of the White House strategy to limit 
the investigations. (WHT 168; HJCT 132,136.157-59) The President 
did not tell Petersen that one reason Dean did not complete a full 
report was that his assignment was to write a partial report.—one that 
would minimize the involvement of White House personnel in the 
Watergate matter. (HJCT 172) 

Second, later in the April 16. 1973 meeting the President and 
Petersen discussed the possibility that if Strachan's and Dean's testi- 
mony established that Haldeman was informed of the Liddy Plan 
after the second planning meeting, Haldeman might be considered 
responsible for the break-in for his alleged failure to issue an order 
to stop the surveillance operation. (WITT 920-21) AMien Petersen 
told the President that the question of Haldeman's liability depended 
on who had authority to act with respect to budget proposals for the 
Liddy Plan, (WHT 921) the President said: 

P   Haldeman (inaudible) 
HP    He did not have any authority? 
P No sir . . . none, none—all Mitchell—campaign funds. He had no author- 

ity whatever. I wouldn't let him (inaudible). (WHT 922) 

The White House Political Matters Memoranda establislies that Hal- 
deman did possess and exercise authority over the use of campaign 
funds. (Political Matters Memoranda, "10/7/71, 2-4; 2/1/72, 1-2; 
2/16/72, 1-2; 5/16/72, 1-2; 9/18/72, 1, and attachment.) 
• Tlie President ended the meeting by asking that Petersen keep him 

fully informed. (WHT 927) 
At the opening of a meeting with Ehrlichman and Ziegler which 

began two minutes after Petersen's departure," (Book IV, 1254) the 
President informed Ehrlichman that Petersen had told him that Gray 
had denied ever personally receiving documents from Hunt's safe. 
The President and Ehrlichman then discussed Ehrlichman's recollec- 
tions of the facts related to this incid(>nt. r WHT 929-30) He also told 
Ehrlichman that he had discussed witli Petersen the June 19. 1972 
incidents in which Ehrlichman was alleged to hjive issued instructions 
to Hunt to leave the country and to Dean to "deep-six" certain mate- 
rials. (T^TFTT 935) 

The President next reported to Ehrlichman that Petersen had told 
him that Magruder had not yet gotten a deal; and that Dean and 
his lawyers were threatening to try t.lie Administration and the Presi- 
dent if Dean did not get immunity". (WHT 938) Finally, the President 
relayed to Ehrlichman Petersen's views about Haldeman's vulnera- 
bility with respect to criminal liability. (WHT 938^1) 

On the following day, Ehrlichman took st«ps to gather information 
about the events the President had informed him Dean had been 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recordlnfc and 
other mnterlal related to thin ronversatlon. The President has refused to produce these 
tntiferliils but has produced an edited transcript. 
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cliscuffiing with the prosecutors. He telephoned Ken Clawson and 
questioned him about the events of the meeting on Jime 19,1972 (Book 
IV, 1321-22); Clawson responded that "If you want me to be forth- 
with and straightforward with you, I'll recollect anything that you 
want". Ehrlichman then recited Dean's allegations. (Book IV, 1322) 
Clawson told Ehrlichman that he did not recall the deep-six instruction 
or the instruction for Hunt to leave the couiitry. (Book IV, 1322-23) 

Also on April 17, 1973, Ehrlichman telephoned Colson. He relayed 
to him the information that Dean had not oeen given immunity; tliat 
the "grapevine" had it that Colson would be summoned to the Grand 
Jury that day and he would be asked about the meeting of June 19, 
1972. (Book IV, 1326-27) Ehrlichman then gave Colson Dean's version 
of the events of tliat day. Colson said that he would deny Dean's 
allegation. (Book IV, 1327-29) As the call ended, Colson told Ehrlich- 
man that, "There are a couple of things that you and I need to do to 
protect each other's flank here. . . . But—Listen, we'll talk about 
that." Ehrlichman responded, "fair enough."  (Book IV, 1329-30) 

On April 16,1973 from 8:58 to 9:14 p.m. the President spoke by tele- 
phone with Petersen." (Book IV. 1306) He asked Petei-sen if there 
were any developments he "should know about." and he reassured 
Petersen that ". . . of couree, as you know, anything you tell me, as 
I think I told you earlier, will not be passed on . . . [b]ecause I know 
tlie rules of the Grand Jury." (WHT 966) Petersen then recounted 
to the President the developments of that day in the Watergate 
investigation. 

Petersen disclosed to the President that Fred LaRue had confessed 
to participating in the crime of obstruction of justice; that he had 
attended a third planning meeting regarding the Liddy Plan with 
Mitchell (WHT 967); and that LaRue liad told Mitchell it was all 
over. (WHT 968) Petersen also described LaRue as "rather pitiful." 
(WHT 966) 

Petersen then reported additional details regarding Ehrlichman's 
involvement: that Liddv had confessed to Dean on June 19,1972 and 
that Dean had then reported to Ehrlichman (WHT 968): and that 
Colson and Dean were together with Ehrlichman when Ehrlichman 
advised Hunt to get out of town. (WMT 969) 

With respect to payments to the Watei-gate defendants, Petersen 
reported that he had been informed that Mitchell had requested that 
Dean approach Kalmbach to raise funds, and Dean had contacted 
Haldeman and Haklcman had authorized the use of Kalmbacli. (AVHT 
969, 075-70) Petersen told the President that Kalmbach would be 
called before the Grand Jury regarding the details of the fund- 
raising operation. (WHT 969) They also discussed the prosecutors' 
interest in the details of the transfer from Haldeman to LaRue of 
the $350,000 White House fund that was to be used for payments 
to the defendants. (WHT 976) 

" Th<> Houiie Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 
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On the following morning, April 17, 1973, the President met with 
Haldeman." (Book IV, 1312) Early in the meeting, the President 
relayed Dean's disclosures to the prosecutor regardmg his meeting 
with Liddy on June 19, 1972. (WHT 982) The President also told 
Haldeman that the money issue was critical: "Another thing, if you 
could get John and yourself to sit down and do some hard thinking 
about what kind of strategy you are going to have with the money. 
You know what I mean." This comment is followed by a deletion of 
"material unrelated to President's action." (WHT 983) Following the 
deletion, the transcript shows that the President instructed Haldeman 
to call Kalmbach to attempt to learn what Dean and Kalmbach were 
going to say Dean had told Kalmbach regarding the purposes of the 
fundraising. In addition, the President instructed Haldeman: 

Well, l>e sure that Kalmbach ia at least aware of this, that LaRue has talked 
very freely. He is a broken man. (WHT 983) 

At 12:35 p.m. on April 17,1973," the President met with Haldeman, 
Ehrlichman and Ziegler. (Book IV, 1347) At this meeting, he again 
relayed information relating to the Watergate investigation which 
he had received previously in confidence from Peteisen. The Presi- 
dent and Haldeman discussed Petersen's opinion, expressed to the 
President, that while the prosecutoi-s had a case on Elirlichman, the 
Grand Jury testimony of Strachan and Kalmbach would be crucial 
to the determination of Haldeman's criminal liability. The President 
then returned to the issue of the purposes for which the funds were 
paid to the defendants—the issue which Pctersen had informed him 
was then being e.xplored by the Grand Jury. The President encouraged 
Haldeman and Ehrlichman to deal with the prolilem: "Have you 
given any thought to what the line ought to be—I don't mean a lie— 
but a line, on raising the money for these defendants?" (WHT 994) 

Later in the meeting, the President discussed with Haldeman and 
Elirlichman the man Peterson had identified as critical to tlie issue 
of Haldeman's liability, Gordon Strachan. The President said, 
"Strachan has got to be worked out." (WHT 1011-12) and then 
proceeded to a discussion with Haldeman of the facts to which 
Strachan could testify. At this point, the President told Haldeman 
that Petcrsen believed that Strachan had received material clearly 
identifiable as telephone tap information. (WHT 1012) After a brief 
discussion of the issue, the President closed this discussion I>y saying, 
"... I want you to know what he's [Petersen] told me." (WHT 1013) 

VI 

On April 17, 1973, the President met with Petersen from 2:46 to 
3:49 p.m." (Book IV, 1397) The President oi>ened the meeting by 
asking if there were anything new that he needed to know; he also 
cautioned Petersen that he did not want to be told anything out of 

'» The House Jndlclnry Committee on April 11. 1974 subpoenaed the tape recordlnp anil 
other ninterlal related to this conversation. The President has refused to produce these 
mnterlais, but has produced an edited transcript. 

"The House Judiciary CoramltJee on April 11. 1!>74 sul)poenaed the tape recordlnp and 
other material related to this conTersatlon. The President has refused to produce these 
materials, but has produced an edited transcript. 

"The House Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials, but has produced an edited transcript. 
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the Grand Jury, unless Petersen thought the President needed to 
know it. (WHT1060) 

^ Later in the meeting, they discussed the status of Haldeman and 
Ehrlichman when Magruder was indicted. 

HP Let me ask you this, Mr. President, wliat would you do if we filed 
indictment against Magruder, hypothetically, and 

P   Yeah—Magruder or £>eau ? 
HP   Magruder 
P   Magruder—oh you have indicted him. 
HP To which he is going to plead, and we named as unindicted co-conspirators 

everybody but Haldeman and Ehrlichman—never tolnd that the variation im- 
proves between them for the moment— 

P   That you would name Colson for example? 
HP Well I don't Icnow about Colson—Colson Is again peripheral, but Mitchell, 

La Rue, Mardian—what-have-you ... 
P   Colson was a big fish in my opinion. 
HP   Yeah, and a 
P   Would you name Dean for example ? 
HP   Oh yes. 
P   Oh yes he was— 
HP And we name all of tliose people. We leave out Haldeman and Ehrlichman. 

Now one of the things we had thought about— 
P    I get your point 
HP leaving them out was to give you time and room to maneuver with respect 

to the two of them. 
P   Let me ask you—can I ask you—talking in the President's office 
HP   Yes sir. 
[Sets up appointment—had to take time out to sign some papers] 
P   You see we've got to nin the government too (inaudible). 
P   You mean if Haldeman and Ehrlicliman Uiive you will not indict them? 
HP    Xo sir, I didn't say that. 
P   That would be a strange (inaudible). 
HP No—it was not a question of that—it was a question of whether or not 

they were publicly identified in that pleading at that time. 
P   Yeah. 
HP   And, well, for example, as a scenario—that comes out and you say— 
P    (inaudible) 
HP    this is a shocking revelation— 
P   Yeah. 
HP as a consequence of that I have consulted and I have just decided to clear 

out everybody here who might have had—and as a consequence Mr. Ehrlichman 
and Mr. Haldeman are going. Thereafter, we would proceed with the evidence 
wherever it took us. That is what we were thinking about to be perfectly Iionest 
nith you. 

P   Well you really ought to include them (inaudible) if you include the others. 
HP   Well 
P   Oh, you don't want names in the indictment of Magruder. 
HP That's right—unless we were able to go forward. Well, I don't want to 

l)elabor the point—I have made it clear that my view that I think they have 
made you very very vulnerable. I think they have made you wittingly or unwit- 
tingly very very vulnerable to rather severe criticism because of their actions. 
At least in public forums they eroded confidence in the otiice of the Presidency 
by their actions. Well you Icnow it, I don't have to belabor it here—(WHT 
1087-89) 
Petersen also reported that LaRiie had broken down and cried like a 
baby when it came to testifying about Jolm Mitchell (WHT 1095); 
that in all probability there wa.=! not enough evidence to implicate 
Strachan as a principal, that at this point lie was a fringe character 
(WHT 1091-92) ; that the case against Elulichman and Colson was 
more tangential than that against Haldeman (WHT 1081); tliat Hunt 
had testified in the Grand Jury that Liddy had told him that "his 
principals" (who remained unidentified) had said Hunt should leave 
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the country. (WHT 10H3) Pctcrsen saici that Gray had admitted that 
Dwiii had turned over documents from Hunts safe in Elirlichman's 
presence (WHT 1097-98): and that Majrruder was naming Haldeman 
and Elirlichman not by first-hand knowledge, but by hearsay. (WHT 
IJOo-OC.) 

One minute after the end of his meeting with Petei-sen, the Presi- 
dent met witli Haldeni:u\, Ehrlichman and Ziegler." (Book IV, 1413) 
M he President rehiyed tiie information that Petersen had talked to 
(irav and that (iray admitted receiving and destroying the Hunt files. 
(WHT 1115) The President then told Haldeman and Ehrlichman 
about hi.- conversation with Petei-scn regarding the issue of their pos- 
sil)!y l)ej::u named as nnindicted co-conspirators in an indictment of 
Jeb ^lagiu.k'f. Tlie President detailed tiie nature of this discussion: 

I' Here's rhe situiition. basically, (unintelligible). Tliey're going to haul him 
[Mugriulerl in ccmrt, have hinj plead guilty, put a statement out because Sirica 
always (luestions the witnesses who plead guilty. They are going to make It as 
broad as they can and as narrow as they can at the same time. By being as 
broad as they ran, they are going to say that he has named certain jwople and 
they are going tc name a group of people that is non-indictable co-conspirators. 
They're going to include everybody on that list. I said, "Is Dean going to be on 
that list?" He .said, "Yes." He said, "Franlily (unintelligible) not include Halde- 
man and Elirlichman, which gives you an option." I said. Are you telling me that 
if Haldeman and Ehrlichman decide to take leave, that you will not then proceed 
with (he prosecution. "No," he said, "I don't mean that." He said, "What I mean 
is that they are not going to appear on that list and that (unintelligible) Grand 
Jury and make ca.se there (unintelligible). .So there's the— 

E   Well, whether we take leave or not doesn't effect the list that they read oft 
I'    Yes. Yes. 
K    Oh. it does? Yes, it does. They will put us on the list If we don't take leave? 
1' Yes, because otherwise, he says, he says Sirica is going to question Mag- 

ruder and he's going to question (unintelligible) and it appears (unintelligible). 
If he does that, then It will appear that the Justice Department again is covering 
np. (WHT 111(J-17) 

The President also relayed Petersen's report on Dean's current 
situation with the prosecutors. He indicated that Petersen had told him 
tliat Dean's lawvei-s had threatened to try the Administration in Dean's 
<lefense. (WHT 1118) 

VII 

Duiing the course of the Grand Jury investigation the President 
tried to induce Petersen to refuse to grant immimity to Dean. The 
President was aware that Dean was attempting ta provide the prds- 
ecutoi-s with evidence to secure his immunity from prosecution, and 
that this testimony could implicate Haldeman, Ehrlichman, Colson, 
and possibly the President himself in wrongful conduct in the Water- 
gate matter. Although tlie President did not order Petersen not to 
give imnuinity to Dean, the President did actively encourage him not 
to do so. 

On April 8, 1973 Dean planned to begin meeting with tJie prosecu- 
tors, a fact that was immediatelv known to Haldeman, Ehrlichman 
and the President. (Hook IV, 538) On April 11, 1973 Ehrlichman 
telephoned Kleindienst to advise him that no White House aide should 
be gi-antcd immunity; and Kleindienst relayed this message to Peter- 

"Thc HoiiKe .Tiicllclnr.v Committee on April 11. 1074 Rtibpocnncd the tape recordlnp nnd 
otlior mntrrlnl rpliitcd to this conversation, the President has refused to produce these 
DatcrhUs, but has produced an edited transcript. 
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sen. (Book IV, 548) Petersen has testified tliat tliis conversation did 
not make much of an impression on him until the end of the week 
wlien Petersen learned that Dean was cooperating with the prosecu- 
tion. (Book IV, 548) 

By mid-April 1973, the potential threat Dean posed was well rec- 
ognized. On April 14, Dean discussed with Haldeman and Ehrlich- 
man his information that they were targets of the Grand Jury, and 
said that in his opinion they could be indicted on obstruction of 
justice charges. (Book IV. 699-701) On the same day, the President 
said to Haldeman and Ehrlichman that they should find out alwut 
Dean: ". . . To find out—let me put it this waj-. You've got to finc^ 
out what the hell he is going to say. (Unintelligible) whicli is frighten- 
ing to me, (unintelligible)" (WHT 540) 

On April 15,1973, the President was told by Potei-sen of the nature 
of Dean's disclosures thus far, and of the fact that Dean was actively 
seeking immunity. (Petersen testimony, 3 IIJC 82) During the next 
few days, the President closely followed the status of Dean's negotia- 
tions with the prosecutors. At a meeting with Petei-sen on April 16, 
1973, the President asked about the deal with Dean; Petei-son told the 
Pre-sident tliat while there was no deal with Dejin, Dean's counsel 
wanted one, and that Petersen was considering granting imnnmitv to 
Dean. (WHT 885-90) The President was again reminded tliat Dean 
presented an important threat: ' • 

P You mean—you sa.v tliat—I'm a little concerned about Dean's or lils law- 
yers—that he's going to attack the President and so forth. Other than that, I 
mean Dean above all else— 

IIP Well I don't the President personally—the Presidency as an oiflce as 
the Administration. ^   • 

P    Because of? 
HP   Because of Ehrlichman and Haldeman. 
P    It's Ehrlichman and Haldeman he's really talking about? 
HP That may be liis guts poker in the course of negotiations. That's what 

they say. 
P Try the Administration and the President, (inaudible) affairs, (inaudible) 

hub'/ (WHT 925-26) 
Petersen has testified that at this meeting on April 16, 1973 the 

President appeared to be concealing from him the fact that Ehrlich- 
man, one of the principal people Dean's testimony could damage, had 
drafted for a Presidential announcement on the Watergate matter 
a provision declaring that the President disapproved the granting of 
immunity to high White House officials. (Petersen testimony, 3 IIJC 
105-06^ 

On April 17, 1973, the President discussed with Haldeman Dean's 
efforts to secure immunity, and they acknowledged the threat that 
that effort presented: "Dean is trying to tell enough to get immtinity 
and that is frankly what it is Bob." Haldeman responded, "That is 
the real problem we've got. . . ."'" (WHT 986) At a meeting later 
in the day, Ehrlichman relayed to the President Colson's recom- 
mendation that Dean be dealt with snmmarih': 

E Very simply put, I think his argument will be that the City of Washington, 
generally knows that Dean had little or no access to you. 

'"Thp House Jurtlclnry Commlttpp on April 11. Ifl74 snbpopnaPfl the tnpp rrronllntr and 
other matprlal relntod to this convprsatlon. The President Las refused to produce these 
materials, but has produced an edited transcript. 
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P   True, that's quite right. Dean was just a messenger. 
E That knowledge imputed to us is knowledge imputed to you and if Dean 

is (unintelligible) and teslifled that he imputed great quantities of knowledge 
to us, and is allowed to get away with that, that, that will seriously Impair 
the Presidency ultimately. 'Cause it will be very easy to argue—that all you 
have to do is read Dean's testimony— 

E3 Look at the previous relationships—and there she goes! So, he says the 
key to this is that Dean should not get immunity. That wlmt he wants to tell you. 

P   Well, he told me that, and I couldn't agree more. 
H Now he says you have total and complete control over whether Dean gets 

immunity through Petersen. Now that's what he says. He said he would be glad 
to come in and tell you how to do it, why, and all that stuff. 

P I realize that Dean is the (unintelligible). Dean, of course, let's look at 
what he has, hi.s (unintelligible) and so forth about (unintelligible) go popping 
off about everytiiing else that is done in the government you know, and tlie 
bugging of the  

B   Well, the question is, 1 suppose is which way he Is liable to do it most. 
P First of all, if he gets immunity he'll want to pay just as little price as he 

can. 
B Well, the price that—the quid-pro-quo for the immunity is to reach one 

through us to all of us. Colson argues that if lie is not given immunity, then 
he has even more incentive to go light on his own malfactions and he will have 
to climb up and he will have to defend himself. (WHT 987-88) 

Later in this convei*sation tlie President acknowledjred that "Peter- 
sen's the guy that can give immunity" and "Dean is the guy that lie's 
got to use for the purpose of making the case." (WHT 993-94) 

Following the President's expression of agreement with Colson's 
recommendation that Dean should be denied immunity (WHT 987- 
88), the President, Haldeman and Ehrlichman considered the matters 
about which Dean might testify. They expressed concern that Dean 
could disclose facts relating to the Ellsberg break-in; "the ITT thing" 
(WIIT 1029); and Dean's conversation with tlic President on 
March 21,1973 regarding the payment to Hunt. (WHT 991,1031-34) 
Th3 meeting ended with the President agreeing to get Petersen in 
to talk about immunity, at which time Petersen would be told that the 
President did not want anybody on the "White House staflF to be given 
immunity. (WHT 1051-52,1056) 

Later in the afternoon of April 17, 1973, the President met with 
Petersen. (Book IV, 1397) At this meeting, the President attempted 
to influence Petersen's decision on the granting of immunity to Dean 
by suggesting to Petersen that any immunity grant to Dean would be 
interpreted as a deal on Petersen's part to conceal the fact that Peter- 
sen had provided Dean with Grand Jury information during the sum- 
mer of 1972." (WHT lOGl-64) The President first, expressed his con- 
cern over leaks from the Grand Jury in 1972. (WHT 1063) The 
President later stated that while he did not care what Petersen did on 
immunity to Straclian or other second people" (WHT 1077), Peter- 
sen could not give immunity to Dean because Petersen's "close rela- 
tionship" with Dean would make it look like a "straight deal". (WHT 
1077-79) Near the end of the meeting, Petersen objected to the in- 
clusion of a reference in the President's public statement opposing 
grants of immunity. ("\^1IT 1101-02) 

Within an hour the President issued a public statement on Water- 
gate, including a provision that tlie President felt that no individual 

"The Honsc Judidary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to tills conrersatlon. The President has refused to produce these 
materlalB, but has produced an edited transcript. 
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holding a position of major importance in the Administration should 
be granted immunity. (Book IV, 1420) Two days later the President 
met with Wilson and Strickler, the attorneys for Haldeman and 
Ehrlichman. (Book IV, 1513-15) At this meeting the President de- 
scribed Dean as a "loose cannon"j and indicated to them that he had 
put out his statement on immunity because the prosecutors were at 
that point hung up on the question of giving immunity to Dean. 
(WHT 1239-40) 

On April 18,1973, the President called Petersen.=> (Book IV, 14T1) 
Petersen has testified that the President "was rather angry," (Book 
IV, 1474) and that he chewed Petersen out for having granted im- 
munity to Dean. (Petei-sen testimony, 3 HJC 98) According to Peter- 
sen, the President told him that he knew that Dean had been given 
immunity because Dean had told him; Petersen told the President that 
that simply wasn't so; the conversation got "nasty" and Petersen told 
the President that he would check on the matter and get back in touch. 
(Book IV, 1474) Petersen checked with the prosecutoi-s and called 
the Pi-esident back =^ and reassured him that Dean had not been given 
immunity. When Petersen reported this denial, the President said 
he had a tape to prove his contention. (Book IV, 1474-75) 

By the end of April, the prosecutors' negotiations with Dean for 
immunity were broken off, and Dean did not receive immunity from 
prosecution. (Petersen testimony,3 HJC 117) 

VIII 

From April 18,1973 through April 30,1973, the date of Haldeman's 
and Ehrlichman's resignations, the President continued his series of 
mexjtings with Petersen." (Book IV, 1532-34) At many of these 
meetings the President sought information from Petersen on the 
Krogress of the Watergate investigation and on the evidence that was 

sing accumulated on the involvement of Haldeman and Ehrlichman. 
(Book IV, 1535-41) During this period, the President met frequently 
with Haldeman and Ehrlichman.^* (Book IV, 1469-70,1558; Meetings 
and conversations between the President and John Ehrlichman. 
(4/18-4/29/73) 

The use to which the President put the information he had been 
obtaining from Petersen during this period, howjever, is indicated 
by the events of April 25 and 26, 1973. At that time the President 
kiew that Haldeman was a prime susiwct of the Grand Jury investi- 
gation. On April 15,1973 Petersen had recommended to the President 
that Haldeman be dismissed because of his alleged involvement in vari- 
ous AVatergate-related matters (Petersen testimony, 3HJC 95,101-02) ; 
from that date Petersen had kept the President informed about the 

"The HouHC Judiciary Committee on April 11, 1974 subpoenaed the tape recording and 
other material related to this converKatlon. The President has refused to produce these 
materials, but has produced an edited transcript. Petersen has testified that the edited 
transcript is not fully accurate.  (Petersen testimony, 3 H.IC 100) 

"The House .Tudlclary Committee on April 11. 1974 subpoenaed the tape recording and 
other material related to this conversation. The President responded that the conversation 
was not recorded. 

"•The House Judiciary Committe* on May 30 and June 24, 1974 subpoenaed the tape 
recording and other material related to the April 19, 1973 conversation. The President has 
refused to produce these materials. 

" The House Judiciary Committee on May 30. 1974 subpoenaed the tape recordlnc and 
other material related to 19 such conTeraatlons, The President has refused to produce these 
materials. (Book IX, 1060-04) 
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evidence against Haldeman. (Book IV, 991) On April 17, 1973," 
Petersen also told the President that the evidence being accumulated 
on Haldeman, Ehrlichman and Colson indicated that Haldeman was 
the most directly involved. (WHT 1081) By April 25, 1973, the Pres- 
ident was aware that the issue of the payments to the Watergate 
defendents and Haldeman's involvement in this matter were being 
closely investigated by the Grand Jury. (WHT 994-95) 

On April 25,1973 tlie President directed Haldeman to listen to the 
tape of the March 21 conversation wifli Dean. (Book IX, 108, 114) 
Dean had been speaking to the prosecutors during April; Haldeman 
in listening to the tapes would be able to prepare a strategy for 
meeting whatever disclosures Dean miglit make. 

On April 25,1973, pursuant to the President's direction, Haldeman 
requested and received twenty-two tapes of Presidential conversa- 
tions during February, Marcli and April 1973. (Book IX, 108.114-15, 
123) On the afternoon of April 25, 1973, Haldeman listened to the 
March 21, 1973 morning conversation and made notes from the tape. 
(Book IX, 116) At 4:40 p.m. on April 25, 1973, Haldeman met with 
the President and reported to liim on the contents of the tape. (Book 
IV, 1558, 1562) The President instructed Haldeman to listen to the 
March 21 tape again on the next day. (Book IX, 118.126) 

The meeting between the President and Haldeman on April 25, 
1973 ended at 5:35 p.m. (Book IV, 1558) Two minutes later, at 
5:37 p.m. Petersen enteretl nnd met with the President for more than 
nn hour. (Book IV, 1618) The President did not inform Petersen of 
the taping system, the contents of the March 21, 1973 tape, or of the 
fact that Haldeman had been directed to listen to it and had done so 
that very day. (Petersen testimony, 3 H.TC 102) 

On April 26, 1973 Haldeman again received the group of tapes, 
including the March 21 tape. (Book IV, 1560,1563) He listened again 
to the March 21 tape and repoi*ted to the President. (Book IX, 119-21) 
On April 26, 1973, Haldeman and the President met for more than 
five hours." (Book IX, 126) 

IX 

On April 27,1973 the President met twice with Petersen. (Book IV, 
16.33) They discussed the Grand Jury investigation and the President's 
concern about rumore tliat Dean was implicating the President in 
tlie Watergate matter. (WITT 1257-93) Petersen a.ssured the President 
that he had told the prosecutors that they had no mandate to investigate 
the President. (WHT 1259) In this context, the President made the 
following statement to Petersen about this conversation of March 21, 
1973 and the issue of the payment of Hunt: 
... let me tell you the only conversations we ever had with him. was 

that famous March 21st conversation I told you about, where he told me 
about Blttman coming to him. No, the Blttman request for $120,000 for Hunt, 

"Thp HoiiRe Judlclnrr Committee on April 11. 1974 siibpoenaert the tape recordlnR and 
other material related to this conversation. The President has refused to produce these 
matertnls. but has produced an edited transcript. 

" The House .Judiciary Committee subpoenaed on May 30. 1974 the tape recordings and 
other material related to the conversations of A<prll 25 and April 26. 1973. The President 
has refused to produce these materials. 
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And I then finally began to get at them. I explored with him thoroughly, 
"Xow what the hell Is this for?" Ue said, "It's because he's blackmailing Ehrlich- 
mau." Remember I said that's what its about. And Hunt is going to recall the 
seamy side of it. And I asked bim, "Well how would you get it? How W(rald 
you get it to them?" so forth. But my purpose was to find out what the hell 
had been going on before. And believe me, nothing was approved. I mean as 
far as I'm concerned—as far as I'm concerned turned it off totally. (WHT 
1259) 

The President's statement that lie turned off totally the payment of 
blackmail money to Hunt on March 21, 1973 is not consistent with 
the facts as reflected in the House Judiciary transcripts of the tape 
recordmgs of the meetings of that date. (HJCT 89, 91, 94-96,103-06, 
109-10.114-16.118-19,121-22,125) 

At his second meeting witli Petersen on April 27,1973 the President 
provided Petersen with another inaccurate version of the events occur- 
ring on March 21 and March 22,1973 : 

I' Dean. You will get Dean in there. Suppose he starts trying to impeach 
the President, the word of the President of the United States and says, "Well, 
I bave information to the effect that I once di-scussed with the President the 
question of how the po.ssibility, of the problem," of this damn Bittman stuff 
I spoke to you about last time. Henry, it won't stand up fr)r live minutes becau.se 
nothing was done, and fortunately I had Haldeman at that conversation and he 
was there and I .said, "Look, I tried to give you this. this, this, this, this, and 
this." And I said, "When you finally get it out, it won't work. Because, I .said, 
"First, you can't get clemency to Hunt." I mean, I was trying to get it out. 
To try to see what that Dean had been doing. I said, "First you can't give 
him clemency." Somebody has thrown out something to the effect that Dean 
reported that Hunt had an idea that he was going to get clemency around 
Christmas. I said, "Are you kidding? Tou can't get clemency for Hunt. You 
couldn't even think about it until, you know, '75 or something like that." Which 
you could, then because of the fact, that you could get to the—ah—But never- 
thele.s-s, I said .vou couldn't give clemency. I said. "The .second point to remember 
is "How are you going to pet tlie money for them?' If you could do it. I mean 
you are talking al)out a million dollars." I asked him—well, I gave him several 
ways. I said. "You couldn't put it through a Cuban Committee could you?" 
I asked him, because to me he was sounding so damned ridiculous. I said, "Well 
under the circum.stances," I said, "There isn't a damn thing we can do." I 
said. "It looks to me like the problem is .Tohn Mitchell." Mitchell came down 
the next day and we talked about executive privilege. Nothing else. Now, that's 
the total story. And—so Dean—I Just want you to be sure that if Dean ever 
raises the thing, you've got the whole thing. You've got that whole thing. Now 
kick him straight—." (WHT 1278-79) 



APRIL 80, 1973 TO THE PKESENT 

I 

On April 30,1973 the President accepted tlie resignations of Halde- 
man, Ehrlichman, and Kleindienst, and requested and received the 
resignation of Dean. (Book IX, 132) The President pledged to the 
American people that he would do everything in his power to insure 
that those guilty of misconduct within the White House or in his cam- 
I)aign organization were brouglit to justice. (Book IX, 135) He stated 
that he was giving Attorney General-designate Elliot Richardson 
absolute authority to make all decisions bearmg on tlic pi'osecution of 
the Watergate case, including the autliority to appoint a special prose- 
cutor. (Book IX, 134-35) On May 9. 1973 the President reiterated 
this pledge and added that the Special Prosecutor, appointed by 
Kichardson, would have the total cooperation of the executive branch. 
(Book IX, 141) On May 21, 1973 Richardson appeared before the 
Senate Judiciary Committee with Special Prosecutor designate Archi- 
bald Cox. Richardson submitted to tlie Committee a statement of 
duties and responsibilities of the Special Prosecutor. Tlie statement 
provided that the Special Prosecutor would have jurisdiction over 
offenses arising out of the unauthorized entry into the DNC head- 
quarters at the Watergate, offenses arising out of the 1972 Presidential 
election, allegations involving the President, membere of the "Wliite 
House staff or Presidential appointees and other mattx;rs which he 
consented to have assigned by tlie Attorney General. The guidelines 
also provided that the Special Prosecutor would have full authority 
for determining wliether or not to contest the assertion of executive 
privilege or any other testimonial privilege and that he would not lie 
removed except for extraordinaiy improprieties. (Book IX, 147-48) 

On May 22, 1973 the President stated publicly that Richardson 
had his fiill support in seeing tlie truth brought out. The President 
also stated that executive privilege would not be invoked as to any 
testimony concerning possible criminal conduct or discussions of sucli 
conduct. (Book IX, 153) On May 25,1973 just before Richardson was 
sworn in as Attorney General, the President mentioned privately to 
Richardson that the waiver of executive privilege extended to testi- 
mony, but not documents. (Book IX, 157) 

n 
Documents necessary to the investigation of wrongdoing were segre- 

gated in secure rooms in the EOB and the Wliito House. Beginning 
m May 1973 the files of Haldeman, Strachan, Ehrlichman, and Dean, 
among others, were locked in a safe room in the Wliite House. (Book 
IX. 163, 258-59) On April 30, 1973, just before his resignation, Ehr- 
lichman instructed David Young to make sure that all papers involv- 

(102) 
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ing the Plumbers were put in the Pi-esident's file. Ehrlichman told 
Yoiuig that Ehrlichman was going to be putting some papers in the 
Pi-esident's file before he left. (Book IX, 128-29) 

On June 11, 1973 and June 21, 1973 the Special Prosecutor wrote 
to J. Fred Buzhardt, the President's Counsel, requesting an inventory 
of the files of Ilaldeman, Ehrlicliman, Mitchell, LaRue, Liddy, Colson, 
Cliapin, Strachan, Dean, Hunt, Krogh, and Young, and other files 
related to the Pentagon Papers investigation. After many weeks 
Buzhardt told Cox there could be no agreement on an inventory. 
(Book IX, 258,260-61) 

On August 23, 1973 Cox requested from the White House ceilain 
records relating to the Pentagon Papers and the Fielding break-in. 
(Book IX, 50-1^07) Cox repeated the request on October 4,1973. (Book 
IX, 508-10) As of October 29, 1973 none of the documents had been 
turned over to the Special Prosecutor. (Book IX, 511) On August 27, 
1973 Cox i-e(]uested White House records on Joseph Kraft and the 
electronic surveillance of Kraft. (Book IX, 518) As of November 5, 
1973 this request had not been fulfilled. (Book IX, 521) 

In September 1973, prior to his appearance before the Senate Select 
Committee and the Grand Jury, Special Assistant to the President 
Patrick Buchanan was instructed by ^Vliitc House counsel to transfer 
certain documents to the President's files and not to take them from 
the White House. (Book IX, 600-02) 

III 

Important evidence bearing on the truth or falsity of allegations of 
misconduct at the White House is contained in recordings of conversa- 
tions between the President and his staff. The President attempted to 
conceal the existence of these recordings (Book IX, 179-80, 215, 246), 
refused to make them available to the Special Prosecutor once their 
existence became known (Book IX, 408, 426); and the evidence indi- 
cates that he discharged Cox for refusing to agree to cease trying to 
obtain them. 

Before the existence of the White House taping system became 
known, Si)ecial Prosecutor Cox received information that the Presi- 
dent had a tape of his April 15, 1973 meeting with John Dean. On 
June 11 and June 20, 1973 Cox wrote to Buzhardt requesting access 
to that tape. Cox pointed out that the President had offered the tape to 
Henry Petersen when Petersen was in charge of the Watergate investi- 
gation. (Book IX, 244-45, 248-49) Buzhardt spoke to the President 
about Cox's request, and informed Cox that the tape in question was 
a recording of the President's recollections of the day and that the 
tape would not be produced. (Book IX, 246-47, 253) Buzhardt did 
not tell Cox that all Presidential conversations in the Oval Office and 
the Executive Office Building were recorded, many of which clearly 
had a direct bearing on the investigation. 

On July 16, 1973 Alexander Butterfield testified before the Senate 
Select Committee and publicly disclosed the existence of the White 
House taping system. (Book IX, 380-81) On July 18, 1973 Cox 
requested tapes of eight Presidential conversations. (Book IX, 390- 
92)  On July 23, 1973 White House counsel Charles Alan Wright 
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f-cfused the i-equest, and Cox issued a subpoena for tape recordings of 
nine Presidental conversations. (Book IX, 408-10, 414-16) On Au- 
gust 29,1973 Judge Sirica ordered tlic production of the recordings for 
in, camera review. (Book IX, 58()) After an ai)peal by the President, 
the United States Court of Appeals upheld Judge Sirica's order on 
Octolwr 12, 1973. (Book IX, 587, 748) No appeal was taken from this 
Court decision. (Book IX, 800) 

On October 17, 1973 Richardson transmitted a proposal to Cox 
whereby, i)i lieu of in ramcra inspection. Senator Stcnnis would verify 
AVhite ilou.se transcripts of the tapes. (Book IX, 762,766-67) Richai-d- 
son told Cox that the question of other tapes and documents would be 
left for later- discussions. (Book IX, 763) On October 18, 1973 Co.x 
replied that the President's proposal was not, in essence, unacceptable. 
(Book IX, 767) Tlie President, through his lawyer, Charles Alan 
Wriglit, sought to require Cox to agree not to go to court in the future 
for other tapes and documents. (Book IX, 791-92,795) After Richard- 
son learned of this new condition, he wrote the President that while 
he had thought the initial proposal reasonable, he objected to the 
added condition. (Book IX, 812-13) On the evening of Octolx;r 19, 
1973 the President issued a statement ordering Cox to agree to the 
"Stennis jiroposal." and to agree also not to go to court for other tapes 
and documents. (Book IX, 800) On Octol)er 20, 1973 Cox rcjilied that 
his responsibilities as Special Prosecutor compelled him to refuse to 
obey the order. (Archibald Cox Press Conference, October 20, 1973, 
3-^", 6-7, 16-17) On October 20, 1973 when the President instructed 
Richardson to lire Cox for refusing to agree not to go to court for 
tapes and documents. Richardson resigned. AMien the President gave 
the same instruction to Deputy Attorney General Ruckelshaus, Ruck- 
elshaus also resigned. (Book IX. 816-17,"819) 

There is evidence that the President had decided to fire Cox well in 
advance of Octoljer 20. On July 3.1973 General Ilaig told Richardson 
that it could not be a part of the Special Pi-osecutors charter to inves- 
tiirate the President, and that the President might discharge Cox. 
(Book IX, 331) On July 23, 1973 Haig again called Richardson and 
complained about various activities of the Si>ecial Prosecutor. Haig 
said tliat the President wanted a "tight line drawn with no further 
mistakes." and that "if Cox does not agree, we will get rid of Cox." 
(Book IX, 331-32) Riciiardson has stated in an afHdavit submitted 
to the House Judiciary Committee that he met with the President in 
late September or early October, 1973. "After we finished our discussion 
about Air. Agnew, and as we were walking toward the door, the Presi- 
dent said in substance. 'Now that we have disposed of that matter, we 
can go ahead and get rid of Cox.' " (Book IX, 332) 

After the President fired Cox, resolutions were introduced in the 
House calling for the President's impeachment. Bills were introduced 
in tlie House and Senate calling for the creation of an independent 
investigative agencv. (Cong. Record, October 23, 1973, H9356; Cong. 
Record, October 24, 1973. II9397; Cong. Record. October 23, 1973, 
S19439, S19443-14, S19454, H9J554, H9355; and Cong. Record, Octo- 
IKU- 24. 1973, H939G) The Pres*dent under enormous public pressui-e 
turned over some subpoenaed tapes and offered explanation for tlie 
absence of others.  ("Presidential Statements," 11/12/73, 60; In re 
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Grand Jury, 11/26/73 ti-anscript of proceedings, 1241) Tlie President 
also authorized the apixjintinent of another Sjiecial Pix)secutor. (Book 
IX, 833) 

IV 

On April 25, 1973 Haldeinan, at the President's direction, listened 
to the tape of tlie Marcli 21, 1973 morning meeting among the Presi- 
dent, Dean and Haldeman. (Book IX. 108,114) Haldeman made notes 
from the taj)« and rejwrted to tlie President. (Book IX, 110) Tlie 
President concluded that Haldeman should listen to the Marcli 21 
tape sigain to ascertain the answere to cei-tain points of doubt raised 
by the tape. (Book IX, 118) On April 26, 1973 Haldeman again re- 
ceived the March 21 taj>e. (Book IV, 156(), 1563) He subsequently 
listene<l to the tape agani and rei)orted to the President. (Book IX, 
119-21) 

On June 4,1973 the President listened to a tai>e recording of certain 
of his convei"sations in February and March 1973. During the day 
the President spoke with Oliief of Staff Alexander Haig and Piess 
Secretary Ron Ziegler about the March 21 convei-sation. Tlie Presi- 
dent said: 

PBESIDENT. [ .... 1 Well, a.s I told you, we do know we have one problem : 
It's that damn conversMitifjn of March tweiity-lirst duo to the fa<-t tluit, iih, for 
the reasons [unlntelli(?lble]. But I think we esm handle that. 

HAIO. I think we en—, can, That's that's the— 
PRESiDEi«T. Bob can handle it. He'll get up there and say that^—Bob will say, 

"I was there; the President said—". 
******* 

PRESIDENT. Okay. The twenty-first and the twenty-second. Uh, uh. twenty—, 
twenty-lirst I've got to Bob already. The twenty-second [unintelligible]. 

ZIEGLER. [Unintelligible] 
PRESIDENT. Well-—No, if you can—I don't think you can. He's, he's got it all 

in our file and I don't—let's just forget it. I think after the twenty-first we 
forget what the hell—What do you think? (Book IX, 177-78, 193) 

Shortly after the existence of the "Wliite House taping system be- 
came public knowledge, the President had the taping system discon- 
nected. Custody of the tapes was taken from the Secret Service and 
given to a White House aide. (Book IX, 385-86) Special Prosecutor 
Cox wrote to Buzhardt to express concern that care be taken to insure 
the integrity of tapes that the Special Prosecutor had requested. Cox 
asked Buzhardt to take all necessary steps to see that the custody of 
the tapes was properlv limited and that access to them was fully docu- 
mented. (Book IX, 394) On July 25, 1973 Buzhardt stated that the 
tapes were being preserved intact. Buzhardt stated that the tapes were 
imder the President's sole personal control. (Book IX, 396) 

After the Court of Appeals decision in Nixon v. Sirica requiring 
the President to surrender the tapes that Cox had subpoenaed, the 
President infonned Judge Sirica that some of this material was im- 
available—specifically, that there was an 181/2 minute gap on the 
June 20, 1972 conversation between Haldeman and the President, and 
that there was no April 15 tape of his conversation with John Dean 
and no June 20, 1972 tape of the telephone conversation between the 
President and Mitchell. (Book IX, 836, 869, 871) 
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The erased conversation of June 20, 1972 contained evidence show- 
ing what the President knew of the involvement of his closest advisors 
shortly after the "Watergate break-in. The erased meeting between the 
President and Haldeman occurred approximately one hour after 
Haldeman had been briefed on Watergate by Ehrlichman, Mitchell, 
Dean and Kleindienst, all of whom had learned of White House and 
CRP involvement. Haldeman's notes show and Buzhardt has acknowl- 
edged that the only erased portion of the tape was the conversation 
dealing with Watergate. (Book II, 107-08, 111-12, 144-46, 153, 237- 
39,240-43,24«, 249-50) 

The court-appointed advisory panel of technical experts, selected 
jointly by the Special Prosecution Force and the White House Coun- 
sel, unanimously concluded that: (i) the erasing and rerocording which 
produced the buzz on the tape were done on the original tape; (ii) 
the Uher 5000 recorder machine used by Eoso Mary Woods probably 
produced the buzz; (iii) the erasures and buzz recordings were done in 
at least five to nine separate and contiguous segments and required 
hand operation of the control of the Uher 5000 recorder to produce 
each erasure and instance of rerecording; and (iv) the erased portion 
of the tape originally contained speech which because of the erasures 
and rerecording could not be recovered. (An analysis of the advisory 
panel's report is set forth in Appendix A.) 

The President has stated that the April 15.1973 tape never existed, 
because the tape on the recorder in the "White House taping system 
at his Executive Office Building office ran out. He also stated that the 
dictabelt of his recollections of the day (referred to by Buzhardt in 
June. 1973 in refusing Cox's request for a tape) could not be located. 
(Book IX, 860) Among the conversations that would have been re- 
corded on the afternoon and evening of April 15, 1973 was a meeting 
between the President and Dean. Dean has testified that during this 
meeting the President stated in a low voice that he had been foolish, 
to discuss Hunt's clemency with Colson and that he had been joking 
when he said one million dollars for the Watergate defendants could 
be raised. (Book IV, 1044-46) 

On April 18,1973 the President offered to let Petersen hear the tape 
of his April 15, 1973 meeting with Dean. (Book I"V, 1474-75) On 
June 4, 1973 the President listened to tape recordings of certain of 
his conversations in February and March, 1973. (Book IX, 170, 172) 
"When his aide, Stephen Bull, asked which additional tapes he wanted, 
the President said: 

PKESIDENT. March twenty-first. I don't need April, I don't need April fifteen. 
I need the sixteenth. [Unintellipible] correct There were two on April sixteenth. 
I Just want the second [unintelligible]. You can skip the—April fifteen. 

BULL. And March twenty-first. 
PRESIDENT. March twenty-first, that's right, I have those. 
BULL. [Dnintelllgible] 
PRESIDENT. Yeah. Okay. I'll check. Haldeman's got them [unintelligible]. No, 

Zlegler's got them. Just ask Zlegler. All right ....  (Book IX, 183) 

During an interview with the Senate Select Committee staff in 
the summer of 1973, "Wliite House assistant Stephen Bull stated that 
in June 1973 Haig called him to request that the April 15 tape of the 
President's conversation with Dean be flown to the President at San 
Clemente. Bull stated that since there were no further courier flights 
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to San Clemente that night, Haig instructed Bull to arrange for the 
Secret Sei-vice to play the tape for Buzhardt, so that Buzhardt could 
brief the President by t€lephone on its contents. (Book IX, 308-09,12, 
298-99) Later Bull testified at hearings regarding the missing Presi- 
dential tapes that he had only guessed at the date of the conversation, 
and that the President must have been referring to the tape of a 
March 20 telephone call. (Book IX, 311-12) ^ 

Finally, when John Dean appeared before the Senate Select Com- 
mittee before the existence of the White House tape recording system 
was publicly revealed, he testified that he had the impression that his 
convei-sation with the President on April 15 was being recorded. Dean 
testified that his suspicion was aroused when the President stated 
that he had been joking when he remarked on March 21 that raising a 
million dollars for the Watergate defendants would be no problem, and 
when the President walked to a far comer of the room to say in a low 
voice that discussing Hunt's clemency with Colson had been a mistake. 
(Book IV, 1045-^6i 

In addition to the gap in the June 20, 1972 tape and the non- 
existence of the April lo. 1973 tape and dictabelt, all of which were 
in the sole personal custody of the President, there are also discrepan- 
cies in other dictabelts. There is a 42-second gap in the dictabelt on 
wliich the President dictated his recollections of a June 20, 1972 
conversation with Mitchell. (Book II, 310) There is a 57-second gap in 
a cassette on which the President dictated his recollections of his 
March 21,1973 conversation with Dean. (Book III, 1249) On June 16, 
1973 Buzhardt told Cox there was a dictabelt of the President's recol- 
lections of his April 15 conversation with Dean. (Book IX, 246) But 
in November 1973, the President, through his attorney, informed the 
Couit that he could not find this dictabelt.' (Book IX, 850) 

VI 

Pursuant to the mandate of the House of Representatives, this Com- 
mittee has issued subpoenas to the President requesting tapes and 
other material bearing on Watergate. In all instances the President 
refused to comply. The President has provided the Committee only 
with those materials he had already turned oA'er to the Special Prose- 
cutor and with edited transcripts of certain of the subpoenaed conver- 
sations. 

Certain documents and the edited transcripts provided by the White 
House differ substantially from other evidence oii the same subjects 
in the possession of the .ludiciary Committee. 

The House Judiciary Committee has been able to check eight of 
the White House edited transcripts against the transcripts prepared 
by its staff f i-om the tapes which the President has turned over to the 
Committee. ("Comparison of White House and Judiciaiy Committee 
Transcripts of Eight Recorded Presidential Conversations.")  The 

»Buzhardt hns testified that the taped conversation he listened to lo Jane was a tele- 
phone conversation between the President and Dean which took place on March 20 1973 
(Book IX, 297) 
' On November 12. 197.3 the President announced that he would supply the tapes of two 

conversations with Dean on April 16. 187,3 in lieu of the April 15 conversation. The Presi- 
dent stated that the substance of the conversations on April 16 was similar to the matters 
discussed on April 15 as reflected In the President's notes of the meeting ("Presidential 
Statements," 11/12/73, 61) 
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comparison shows substantial differences in all eight transcripts. The 
most frequent difference is that Presidential remarks are omitted 
from tlie Wliite House version. 

When the President announced that he was providing transcripts to 
the Committee, he stated that everything that was relevant to the 
President's knowledge or actions with regard to Watergate was in- 
cluded in the transcripts. (Book IX, 993, 999) The White House 
transcripts, however, are incomplete. The House Judiciary Committee 
transcript of the March 22, 1973 conversation among the President, 
Halileman, Elirlichman, Mitchell and Dean shows that the partici- 
pants continued to talk about Watergate after the point in the dis- 
cussion when the AVhite House transcript ends. In a jjortion of the 
discussion omitted from the White House version, the President tells 
Mitchell: 

[....] Now let me make this clear. I, I, I thought It was, uh, very, uh, very 
cruel thing as it turned out—although at the time I liad to tell [unintelligible]— 
what haiu>eued to Adams. I don't want it to happen with Watergate—the Water- 
gate matter. I think he made a, made a mistake, but he .sliouldn't have been 
sacked, he shouldn't liave been—And, uh, for that reason, I am perfectly willing 
to—I don't give a sliit wliat happens. I want you all to stonewall it, let them 
plead the Fifth Amendment, cover-up or anything else. If it'll save it—save the 
plan. That's the whole point. On the other hand, uh, uh, I would prefer, as I said 
to you, that you do it the otlier way. And I would particularly prefer to do it 
that other way if it's going to come out that way anyway. And that my view, 
that, uh, with the number of jackass people that they've got that they can call, 
they're going to—The story tliey get out through leaks, charges, and so forth, 
and innuendos, will l>e a hell of a lot worse than the story they're going to get 
out by just letting it out there. 

[....] [U]p to this point, the whole theory has been containment, as yon 
know, John. 

[. . .1 That's the thing I am really concerned with. We're going to protect our 
people, if we can. (HJCT 183) 

In response to the Committee's request for the conversation between 
the President and Dean on March 17, 1973 from 1:25 to 2:10 p.m., 
the President supplied the Committee with a four-page transcript that 
deals only with Segretti and the Fielding break-in. (WHT 157-60) 

On June 4, 1973 however, the President described this March 17 
conversation with Dean to Ron Ziegler. The Committee has a tape 
recording of tliat June 4 conversation. The President said: 

[. . .] then he said—started talking about Magruder, you know: "Jeb's good, 
but if he sees himself sinking he'll drag everything with him." 

[....] And he said that he'd seen Liddy, Liddy right after it happened. And 
he .said, "No one in the White House e-vcept possibly Strachan is involved wltli, 
or knew about it." He said, "Magruder had puslied him without mercy.'' 
f. . . .] I said, "You know, the thing here is tliat Magruder. Magruder put 
put the heat on, and Sloan start pis.sing on Haldeman." I said, "Tliat couldn't 
be uh [unintelligible]." I said, "We've, we've got to cut that off. We can't have 
that go to Haldeman." 

••*•**« 

r. . . .] And I said, "Well, looking to the future, I mean, here are the problems 
We got this guy, this guy and this guy." And I said. "Magruder can be one, one 
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guy—and thafs going to bring It right up to home. That'll bring it right up to 
the, to the White House, to the President." And I said, "We've got to cut that 
back. That ought to be cut out." (Book IX, 209-11) 

The President has also piovided the Committee with a five-page 
transcript of his conversation with Assistant Attorney General Henry 
Petereen on the afternoon of April 18, 1973. (WHT 1203-07) Peter- 
sen has testified as to his recollection of that conversation. The tran- 
script is not in accord with Peterson's recollection. (Petersen testi- 
.moav. 3 HJC 146) 

Petersen has testified that during the telephone call the following 
con\'ersation took place: The President called Petersen and told him 
that Dean had been immunized. The President told Petersen that, 
although Petersen had told the President that Dean had not been 
given immunity, the President knew that was not true. The President 
stated that he knew Dean had been immunized, and he knew it be- 
cause Dean himself liad told the President. Petersen again told the 
President that Dean had not been immunized. Later in the conversa- 
tion, Petersen told the President he would doublecheck on Dean's 
status. (Book IV, 1474) Nowhere in the President's transcript of the 
conversation is there any discussion of Dean having been given immu- 
nity. (WHT 1203-07) 

On June 24,1974 this Committee issued a subpoena to the President 
requesting copies of certain of John Ehrlichman's notes which were 
impounded in the White House. On July 12, 1974 the Committee was 
informed that the President would furnish the Committee copies of 
Ehrlichman's notes which the President had turned over to Ehrlich- 
man and the Special Prosecutor. On July 15, 1974 the White House 
provided the notes to the Committee. Some of the material on the 
notes had been blanked out. On July 16, the Committee obtained 
copies of the notes which the White House had furnished to Ehrlich- 
man and the Special Prosecutor. Some of the material which had been 
blanked out on the copies provided to the Committee by the President 
had not been blanked out on the copies the Committee received fi-om 
the Special Prosecutor. 

37-435—74- 



APPENDIX A 

I8-1/2   MINTJTE   GAP 

On November 21, 1973, Chief Judge Sirica appointed a panel of 
six teclmical experts nominated by the Special Prosecutor and Coun- 
sel for the President for the purpose of studying a tape recording 
that contained a conversation on June 20,1972 between the President 
and Haldeman that had been subpoenaed by the Watergate Grand 
Jury. In particular, tlie panel was to determine and report on the 
nature and cause of the obliteration of an 18V^ minute portion of that 
tape-recorded conversation. (Book IX, 871) On January 15,1974 the 
panel reported the conclusions of its study (Book IX, 926-28) and 
on May 31, 1974 the panel's final report on the EOB tape of June 20, 
1972 was submitted. (The P:OB Tape of June 20, 1972: Report on a 
Technical Inve-stigation Conducted for the U.S. District Court for 
the District of Columbia by the Advisory Panel on White House 
Tapes, May 31, 1974, hereinafter cited as May 1974 Tape Report). 
The key conclusions of the panel were: 

(1) The Uher 5000 tape recorder used by the President's secretary. 
Rose Mary Woods, to transcribe tapes of Presidential conversations 
probably produced the 18i/^ minute erasure and buzz. 

(2) The 181^ minutes of erasure and buzz were accomplished by 
at least five, and perhaps as many as nine, contiguous and separate 
operations. 

(3) Erasure and recording of each segment of erasure and buzz 
required manual operation of keyboard controls on the Uher 5000 
recorder. (May 1974 Tape report, 35-36) 

The Ulier 5000 tape recorder, like the Sony 800B tape re<?order 
used to record the Presidential conversation, has two magnetic 
"heads," an erase head and a record head. (The record head performs 
both recording and playback functions.) \Vlien the "playback" button 
on the tape recorder is depressed, the erase head is inactive while the 
record head is activated to pick up electronic signals from the mag- 
netic tape as the tape is drawn across it. The machine then trans- 
lates the electronic signals into soimd. When the "record" button is 
depressed, both the erase head and the record head are activated. 
The tape is drawn first over the erase head where the tape is cleansed 
of prior magnetic signals and then over the record head where new 
magnetic signals, representing the sounds being recorded, are im- 
parted to the tape. To erase a tape, the "record" button is depressed 
but no new sounds are introduced into tlie recording machine; the 
tape passes over the erase head and is era.sed, and then over the ac- 
tivated but silent record head. 

The Uher 5000 machine may be used in conjunction with a foot 
pedal. Tlie pedal is capable only of moving the tape forward at record- 

(110) 
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ing speed or backward at the higher rewind speed. The foot pedal 
cannot, in effect, depress the "playback" or "record" button; it cannot 
activate or deactivate either tlie erase head or the record liead. 
(Thomas Stockham testimony, In re Grand Jury, Misc. 47-73, 
1/1.V74,16) 

"VViienever the record head is activated by depression of the "record" 
button, it leaves a distinctive "record-head-on" signal on the tape. 
(Richard Bolt testimony, In re Grand Jury, Misc. 47-73, 1/15/74, 
2172) "When the "record'' button is released, and the erase and record 
heads are deactivated, the electronic pulses dying on those heads leave 
distinctive "erase-head-off" and "record-head-off" signals, respec- 
tively, on the tape. (Thomas Stockham testimony. In re Grand Jury, 
Misc. 47-73, 1/15/74, 12-13) The "record-head-on," "erase-head-off" 
and "record-head-off" marks vary from one type of machine to an- 
other, and may be used to help identify the machine on which tapes 
were recorded or erased. 

The panel was able to identify five clear sets of "on" and "off" 
markings which enabled it to determine that erasure of I8V2 minutes 
of the June 20 conversation was accomplished in at least five different 
segments. (Richard Bolt testimony. In re Grand Jury, Misc. 47-73, 
1/15/74,8) 

When a segment of erasure is completed, and the machine is reversed 
and restarted, the "on" and "off" markings of previous erasures may 
themselves be erased. The panel found four additional markings that 
might have been part of segments of erasure where the matching "on" 
or "off" markings themselves had been erased; the panel could not be 
sure whether these marks were evidence of additional segments of 
erasure. (Thomas Stockham testimony, In re Grand Jury, Misc. 47-73, 
1/15/74, 21-22) 

The Advisory Panel conducted the following tests and analyses 
on the June 30 tape in reaching its conclusions: 

1. CTiticaZ Listening 
Tlie panel played 67 minutes of the evidence tape, includinsr the 

I814 minute buzz, through high quality play-back equipment. Their 
expertise enabled them to identify and clarify significant acoustic 
phenomena on the tape. (May 1974 Tape Report, 8) 
3. Magnetic Maries 

The tape was treated with a liquid that "developed" the tape, that 
is, rendered visible the magnetic patterns and markings on the tape, 
such as "record-head-on," "rccord-head-off." "erase-head-off," and 
"K-1 pulse" (see below) marks. (May 1974 Tape Report, 8-11) 
3. Wave Forms 

When the electrical output of a recorded tape is fed into an oscil- 
loscope, each signal on the tape produces a distinctive wave form. 
Wave form analysis enabled the panel to make a detailed study of 
the significant events on the June 20 tape. The panel scrutinized the 
wave forms of the events that occurred during the I814 minute erasure 
and buzz, and found that the wave form analysis corroborated the 
conclusions drawn from examination of the magnetic marks. (May 
1974 Tape Report, 11-13) 



112 

i. Spectra of Speech and Buzz 
Through spectral analysis (analyzing the component frequencies and 

amplitudes of sound signals), the panel was able to study the differ- 
ences, similarities, and time of the signals. Through use of a chart 
of the spectral analysis of the 18i/^ minute buzz (a spectrogram), the 
panel was able to examine "windows" (tiny fragments) of original 
speech, to conclude that 60-Hz power line liimi was the source of the 
buzzing sound, and to corroborate the evidence of stops and starts 
indicated by the magnetic marks.  (May 1974 Tape Report, 13-16) 

5. Phase Continuity and Speed Constancy 
There is a discernible wave pattern in the power line hum on all 

recorded tape; this wave pattern will be of a continuous nature until 
tiie recording is stopped. Each uninterrupted portion is called a phase. 
The panel could determine wliere the recording mode has been stopped 
and restarted by noting tlic phase discontinuities. The phase discon- 
tinuities on the June 20 tape corroborated the "stop" and "start" con- 
clusions drawn by the panel from their study of the magnetic marks 
and wave forms. (May 1974 Tape Report, 16-18, 43) 

6. Flutter Spectra 
The mechanical irregularities in the rotating elements of every tape 

recorder are unique to that machine. These irregidarities produce 
additional tones known as "flutter sidebands," distinct from the ma- 
chine's original or "pure" tone. 

The degree of "flutter" can be plottetl, and this phenomenon will 
aid in the identification of a particular tape recorder. 

The panel used this test to determine which machine was respon- 
sible for recording the IBiy^ minute buzz on the tape. (May 1974 Tape 
Report, 18-20) 

7. Search for Physical Splices 
The panel studied the June 20 tape with an instrument (an ac- 

cclerometer) tliat could measure and detect any variances in tape thick- 
ness. The panel concluded as a result of their studies that the tape 
contained no physical splices. (May 1974 Tape Report, Technical 
Note 13.1) 
8. The K-1 Switch 

As furtlier proof that the erasure was caused by manipulation of 
the keyboard, the panel studied evidence of K-1 pulses on the tape. 

The K-1 switch is an internal mechanical switcii. This switcli 
oidy opens and closes as a result of pusliing certain keys on the key- 
board. It caiuiot be actuated by a malfunction in the electronics of 
tlie recorder. It cannot be actuated by the foot pedal. (May 1974 Tape 
Report. 45) The switch opens and closes as a result of a physical latch- 
ing and unlatching action that only occurs wlien one of the keys is 
pressexl down manually. Tiiere are four keys that can close this 
switch: the recording key, the rewind key, the start key, and the 
forward key. (May 1974 Tape Report, Technical Note 8.3) 

K-1 switch activity is reflected on the tape by K-1 pulses. Because 
of the many other larger transient pulses that are generated by other 
electro-mechanical activity, K-1 pulses are difficult to discern. How- 
ever, where a K-1 pulse is unambiguously identified, it is an unmistak- 
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able sign of manual activity of the keyboai-d. The expert panel was 
able to identify six distinct K-1 pulses. (May 1974 Tape Report, 
Technical Notes 8.3-8.5) 
Alternate Hypotheses 

A number of alternative hypotheses to the conclusions reached by 
the expert panel were considered and rejected by the panel m arriving 
at its conclusions, including the following. 

Hypothesis No. 1.—That the I8V2 minute gap was produced on the 
June 20, 1072 tape at the same time that the tape was originally 
recorded. Tliis hypothesis fails because the June 20,1972 original tape 
was recorded on a Sony 800B tape recorder. The experts determined 
that the 18i/> minute gap was produced by a Uher .5000 tape recorder. 
(May 1974 Tape Report, Technical Notes 0.1-9.2) 

Hypothesis No. 3.—That the 181/^ minute pbliteration was caused by 
setting the Uher tape recorder in the record mode and operating it 
in fast rewind. This liypothesis was rejected because if the tape had 
been erased in rewind the obliterated section would have had an 
audible tone of .'iOO cycles when played back at its usual operating 
speed of 24 millimeters per second. However, the frequency that is 
on the I814 minute gap is the normal 60-cycle frequency. This shows 
that the tape was erased at its standard operating speed of 24 
millimeters per second. Additionally, if the I814 minute buzz had been 
recorded in rewind, there would have been no record and erase-head- 
off marks left on the tape. More than 20 such marks were found in 
the obliterated section. (May 1074 Tape Report, Technical Note 9.2) 

Hypothesis No. -A—The tape was erased through use of the foot 
pedal. This hypothesis was rejected because of the record and erase 
head signatures that were found on tlie tape; signatures that cannot 
be made by the footpedal. Second, a distincti\'e .set of magnetic marks 
is made by tiie Uher tape recorder when stopped and restarted by 
the foot pedal. None of these marks was found on the ISVo ininute 
buzz section. Furthermore, six K-1 pulses were found in the obliterated 
.section. K-1 pulses also cannot be made by the foot pedal. (May 1974 
Tape Report, Technical Notes 0.2-9.3) 

Hypothesis No. J,.—The distinctive magnetic marks found on the 
I814 minute gap came from a power supply failure within the Uher 
5000 machine, i.e., a defective diode caused the power supply to 
sputter on and off, thus putting the distinctive marks on the tape while 
the tape was still moving. The experts rejected this hypothesis because 
they were able to determine that the wave forms that would have 
been produced by tliis sort of activity were not present on the evidence 
tape. FurtheiTnore. if tliis ''sputter" activity had taken place, there 
would be no phase discontinuity following the record-head-on marks. 
The evidence tape .shows phase discontinuity and erase head singatures 
a.ssociatpd with the record-head-on marks. Additionally, there are 
K-1 pulses found on the tape that could only be caused manually. 
(May 1974 Tape Report. Technical Notes O..V0.5) 

Hypothesis No. 5.—Voltage irregularities on the AC power line 
working in conjunction with the failing diode of the bridge rectifier 
caused the distinctive magnetic marks. A voltage drop sufficient to put 
these marks in the tape would have caused a drop in motor speed 
with a resulting differential in tone frequency. There was no evidence 
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of this on the evidence tape. Moreover, a drop in voltage could not 
cause the recording of K-1 pulses. (May 1974 Tape Report, Technical 
Notes 9.6-9.8) 
The Stanfard Research Institvie Report of May 31, 197J^ 

Dr. Michael Heclcer of the Stanford Research Institute conducted 
experiments for the counsel to the President with regard to the June 20, 
1972 tape. It should be noted that while Dr. Hecker reviewed experi- 
ments and held a number of conferences with the expert panel, he 
never studied the June 20, 1972 tape directly. (Review of a Reiwrt 
Submitted to the U.S. District Court for the District of Columbia en- 
titled "The Tape of June 20, 1972," May 31, 1974, hereinafter cited 
as SRI Report.) Dr. Hecker reviewed the findings of the exiiort panel 
and stated that he agreed with the panel's approach and agreed with 
the panel's expertise. (SRI Report. 3) Dr. Hecker stated further that 
he was in substantial agreement with tlie panel's final report. (SRI 
Report, 3) The Stanford Research Institute found evidence that there 
haa been manual manipulation of the keyboard controls of the Uher 
5000 tape recorder in order to cause some portions of the 181/^ minute 
gap. The Stanford Research Institute studied and rejected all the 
alternative hypotheses that were considered by the panel. (SRI 
Report, 4) 

Dr. Hecker was less willing to commit himself to at least five manual 
erasures than the expert panel. (Michael Hecker testimony. In re 
Grand Jury, Misc. 47-73, 5/13/74, 18-19; SRI Report, 3) The panel 
rejected the hypothesis that any of the magnetic marks suggesting 
manual operation could have been caused by a malfunctioning ma- 
chine. (SRI Report, 3-4) Dr. Hecker was of the opinion that it was 
wrong to rule out conclusively the chance that the malfunctioning 
macbme could have caused some of the indicia of manual operation. 
(SRI Repoit, 4; Michael Hecker testimony. In re Grand Jury, Misc. 
47-73, 5/13/74,18-19) Dr. Hecker stated this because the machine had 
broken down once during testing; and after a defective diode bridge 
rectifier was replaced, the distinctive buzz could no longer be repro- 
duced. Dr. Hecker did not state that any of the indicia of manual 
operation were caused by the defect on the machine; he merely said 
that, in his opinion, tliis possibility could not be ruled out completely. 
(SRI Report, 4-5) However, Dr. Hecker remained convinced that 
some of the marks of the operations were caust>d by manual manipula- 
tion of the keyboard controls. Dr. Hecker stated tliat lie was absolutely 
sure that three events associated with the I814 minute gap were caused 
by manual operation of the keyboard controls and that he was pi*acti- 
cally certain that two other marks had been caused by manual opera- 
tion of the keyboard controls. He testified on May 13. 1974 that he 
was willing to agree with the panel that at least five of the events on 
the 181/^ minute buzz had been caused by manual operation of the 
machine. (Michael Hecker testimony, In re Grand Jury, Misc. 47-73, 
5/13/74,18-21) ^ 

• The Committee stnIT understands that two reports were sent to the Court that qnes- 
tlonpiJ the conchislons of the Panel, whose conclusions In substance were also confirmed hy 
the Stanford Research Institute, expert for the counsel to the President. The Committee 
staff has obtained copies of these reports. The orRanlzatlons snhmlttlnp the reportR are 
Home Service, Inc., a Magnavox sales and service center in Cleveland Helght-s, Ohio, dated 
May 24, 1974, and Dektor Counterlntelllpence and Security, Inc. In Sprlngfled. Virginia, 
dated May 30.1974. Neither organization examined the evidence tape or tjher 5000 recorder, 
or reviewed the experiments with the expert panel. 



APPENDIX B 

U.S. HOUSE OF REPBESENTATIVES 
COMMITTEE ON BANKING AND CCBBENCY, 

WashUigton, B.C., May 11, 1974. 
Hon. PETEH W. RODINO, Jr., 
Chairman, Committee on the Judiciary, 
U.S. House of Representativet, 
Washington, B.C. 

DEAB MR. CHAIBMAN : On Monday, April 29, 1974, the President of tlie United 
States submitted to you copies of edited transcripts of White House conversa- 
tions including a September 15, 1972 meeting between the President, H. R, 
Haldeman, and John Dean. This meeting is devoted largely to a discussion of a 
then-pending investigation before the House Banking and Currency Committee 
into various allegations concerning the Committee to Re-Elect the President and 
the Finance Committee to Re-Elect the President. 

Questions have been raised at various points over the past eighteen months 
concerning efforts to block the Banking and Currency Committee Investigation 
during the Fall of 1972 and the release of this transcript sheds new light on 
these activities and establishes that such an effort was iinderway. However, the 
September 15, 1972 transcript covers only the beginning of this oi)eration and, in 
fact, this conversation took place even before we had scheduled a formal meeting 
to vote subpoenas. It seems reasonable to assume—in light of the furor evident 
In the transcript of this September 15 meeting—that there were subsequent 
White House conversations and activities relating to the Banking and Currency 
Committee investigation. But the transcripts skip over all of this period and 
leave a great blank as to when and how the activities and assignments discussed 
In the September 15 meeting were carried out. 

As yon are aware from previous transraittals that have been made from this 
Committee to your Committee, the subpoena list prepared by the Banking and 
Currency Committee in October of 1972 was extensive and did involve most of 
the major persons who have been named in other hearings and legal proceedings 
since that time. Since the President and his aides took the time to discuss the 
Banking and Currency Committee's actlvltie.s on September 15. I nm reasonably 
sure that they took even more time to discuss this subpoena list when It became 
public knowledge and I would think that transcripts and tapes covering these 
conversations would be most useful In your Investigation. I am attaching another 
copy of this subpoena list which my Committee attempted to issue in 1972 but 
which was blocked by a 20 to 15 vote. 

Therefore, I am urging that your Committee take the stejw necessary to 
obtain the additional transcripts and tapes of Presidential conversations be- 
tween September 15 and the Octolier 3 meeting on the subpoenas in the Bnnklni; 
and Currency Committee. In addition, I urge that your Committee take steps 
to obtain the transcript and tape and/or notes which may exist In connection 
with a telephone call from the President of the United States to Maurice Stans. 
This telephone call interrupted a staff interrogation of Mr. Stans in the 
hearing room of the Banking and Currency Committee on the afternoon of 
Aneust 30, 1972. Our records Indicate this call took place sometime between 
2.00 p.m. and 2:30 p.m. on that date. 

I feel that these transcripts, tapes and notes will contain Important Informa- 
tion on the President's attitude toward blocking Congressional Inquiries Into 
Watergate and I feel that It Is reasonable to assume that such tapes and trnn- 
scrlpts will provide insights Into the President's knowledge of person.'? on the 
subpoena list and their po.ssible Involvement In matters then under Investiga- 
tion by the Banking and Currency Committee. In addition, this period—Septem- 
her 15 through October 8—was a time of fast-breaking news stories In various 
publications and subsequent statements by the White House denying various 
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allegations. It would seem that a review of Presidential conversations during 
this period would reveal what, if any, part the President may have played in 
cover-ui) activities which were occurring during the Kali of 1972 including 
those involving the Committee on Banlvlng and Currency as well as providing an 
insight into the extent of his knowledge of these activities. 

The September 15 transcript is filled with plans to bring various pressures to 
stop the Banking and Currency Committee Investigation and the President is 
the focal point of the di.scussions. In fact, lie orders specific courses of action 
In some areas and suggests moves in others. At times, there are discussions of 
involving defense counsel for some of the Wategate defendants and there is an 
implication that the Justice Department is to be used. Earlier in the same tape 
there is a ratlier bald threat by the President to gather "notes" on those pushing 
investigations and to use the Justice Department and the Federal Bureau of 
Investigation in tliis regard. The President states in tlie transcript: 

". . . they were doing this quite deliberately and they are asking for It and 
they are going to get it." 

A review of subsequent transcripts and tapes should reveal whether such 
threats were intended against the Banking and Currency Committee and whether 
they were carried out and whether the President issued orders for such activity. 

In addition to shedding light on the impeachment issues before your Com- 
mittee, a release of the additional transcripts would do much to preserve the 
integrity of the investigative processes of the Congress. Frankly, the name of this 
Committee has been pulled into the picture from time to time and the names of 
individual Members have been bandied alxiut and I think the Committee and its 
individual Members would be better served if all the facts could be laid on the 
record through the release of additional transcripts. As it stands now there are 
only cryptic comments relating to individuals and events in the September 15 
transcripts and the.se references may or may not be a fair and accurate indication 
of what occurred subsequently. It seems only fair to individuals and to the 
Committee and the Congress that tran.scripts and tapes following the Septem- 
ber l.") meeting bo released publicly. After other Committees of the Congress and 
other investigating agencies took up the matter, I sought to remain out of the 
picture and to abandon any efforts to re-open tlie issue in the Banking and 
Currency Committee. But through testimony in the Senate Watergate Committee 
and through the investigative efforts of your Committee and the President's 
decision to release edited transcripts, the name of this Committee has come up. 

In addition to these questions, a release of the additional transcripts and tapes 
to which I refer would aid greatly in clarifying the role of Vice-President Gerald 
Ford In blocking the 1972 investigation. At this juncture in liistory, it seems very 
Important that such an issue be cleared up. 

As the transcript in your possession clearly shows, the President and his aides 
were attempting to bring the then Minority leader Ford in to lead the effort 
to block the investigation. Mr. Ford conceded in his confirmation hearings that 
he had two meetings with the Republican Members of the Committee but he 
emiihaticnlly denied that lie discus.sed the Issue of the Banking Committee inves- 
tigation with the President. Mr. Dean, Mr. Ehrlichman. or Mr. Haldeman. The 
transcript which is in your possession, however, contains an explicit statement 
by the President that Mr. Ford should become active in the effort. The transcript 
shows that Atr. Dean and Mr. Haldeman followed the President's statement with 
equallv explicit comments about what Mr. Ford should do regarding the Banking 
Committee's liearlnes. 

Later in the same transcrint. the President is quoted : 
"Tell Ehrlichman to eet Brown and Ford in together and they can work out 

something. They ought to get off of tlieir and push it. No use to let Patman 
h.Tve a free ride here." 

Despite the President's very clear statements In the several instances in the 
transcript. Mr. Ford denies nnv such approaches in answer to a question put by 
Senator Robert Byrd of West Virginia in hearings before the Committee on 
Rules and Administration of the U.S. Senate on November 5. 1973, and I quote 
from Pages 5.S4-.'i of the hearings : 

"SENATOR BTRU : Mr. Ford, you undoubtedly would recall any conversation yon 
might have had durine that period of August-October with the President, with 
Mr. Haldeman. Mr. Ehrlichman. Mr. Dean, or anyone at the White House, in 
connection with the proposed investigation liy the Patman committee. Do yon 
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recall any such conversations that would indicate that the White House wanted 
you to lend your efforts, as a leader, to blocking such an investigation? 

"Mr. FOBD: I can say categorically. Senator Byrd, I never talked with the 
President about it, or with Mr. Haldeuiau, Mr. Ehrlichman, and Mr. Dean. 
I know emphatically I had no conversation with them now." 

Obviously, either the President's orders were not carried out by hl.s trusted 
aides or Mr. Ford's testimony before the Senate Committee is untruthful. 

Mr. Chairman, all of us in the House appreciate the judicious manner in wli> U 
you are carrying out your investigations and this letter is ser.t to you in a .spiiit 
of continuing cooperation with the activities of your Committee. 

With very best regard.s, 1 am 
Sincerely, 

WBIOIIT 1'.\TMA?I, Chairman. 



OPENMNO  STATEMENT OF CHAIKMAN  WRIGUT PATJIAN,  HOUSE BANKIXQ 
ANU CURRENCY COMMITTEE, TUESDAY, OCTOBER 3,  1073 

This moiiving the Committee will decide whether to meet its respon- 
sibility to investigate tliose aspects of the Watergate case that fall 
under tlie jurisdiction which has been assigned us by the House of 
Keprescntatives. 

It is clear that both the domestic and foreign banking systems were 
widely utilized to transfer and conceal large campaign contributions 
which have become involved in the Watergate affair. 

We know that at least $100,000 was exported and/or imported 
from Mexico and that at least $89,000 of Mexican checks went through 
the Finance Committee to Re-Elect the President and ended up in the 
Miami bank account of Bernard Barker, one of the persons indicted 
in the Watergate burglary. 

We also laiow that another $25,000 contribution which involved two 
applicants for a Federal bank charter—Dwayne Andreas and Ken- 
neth Dahlberg—also passed through the Finance Committee to Re- 
Elect the President and on to the same bank account in Miami. We 
also know that this particular bank charter was granted by the 
Comptroller of the Currency under what appear to bo luiusual 
procedures. 

This Committee, of course, sounded the alarm nearly four years ago 
about the growing use of foreign bank channels—and tlie international 
transfer of cash—to further tax evasion, drug traffic, stock manipula- 
tion and other criminal activities in the United States. We had bi- 
partisan suport in investigating these cases and the Foreign Bank 
Secrecy Act passed this Committee on a 35 to 0 vote and went through 
the House on an imanimous vote. 

It would now seem strange if this Committee were to ignore the 
international transfer and concealment of massive campaign con- 
tributions which may have been used to finance the gi-eatest political 
espionage case in the liistorj' of the United States. Surely our con- 
cern is no less simply because this particular use of foreign bank 
accounts maj' have involved leading political figures. 

This is a serious case—one which goes right to the heart of our 
system of Government. The charges and allegations have touched 
high levels of our Government, reaching right into the White House 
and involving former members of President Nixon's Cabinet. 

In light of the seriousness of tliese charges—and their reflection 
on the integrity of our Governmental and political processes—it is rea- 
sonable to expect these officials to come forward with the facts. Many 
of them have issued carefully worded denials through their attorneys 
and through the Republican campaign apparatus, and I would think 
that these gentlemen would welcome an opportunity to present the 
facts in an open forum. 

NOTE.—The date of Chairman Patman's statement wag October 8, 1972. 
(118) 
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In fact, the President of the United States—Richard Nixon—on 
August 29 conducted a nationally televised press conference to explain 
the Watergate affair, and at that time he called for an airing of the 
facts. I quote: 

"What really hurts in matters of this sort is not the (act that they occur, 
because overzealous people in campaigns do things that are wrong. What really 
liurts is if you try to cover it up. . . . We have indicated that we want all the 
facts l)rought out. . . . This kind of activity, as I liave often indicated, has no 
place whatever in our political process. We want the air cleared. We want it 
cleared as soon as possible." 

The hearings we are asking for in this Committee would do exactly 
what the President told the American public he wanted done—"clear 
the air." 

But, since the President's televised statement, his campaign func- 
tionaires have done everything possible to prevent this Committee 
from proceeding. The President's own finance chairman, Maurice 
Stans, refused to appear voluntarily in an open session of this Com- 
mittee, and others connected with the campaign have done everything 
possible to avoid questions about the case. It is obvious that there will 
be no "clearing of the air" unless this Committee issues subpoenas and 
conducts open hearings. 

Faced with the obvious contradictions of the President's August 29 
press conference, some—including the President's Justice Depart- 
ment—have claimed in recent days that the opposition to the hearings 
is based solely on a concern for the rights of the seven indicted by the 
Federal Grand Jui-y on September 15. Concern for the defendants' 
rights is proper, and I am not going to criticize newly-found converts 
to the cause of civil liberties. 

The tracing of the wanderings of these campaign monies through 
foreign covmtries and back into the United States; the investigation 
of a "quickie" bank charter; the determination of how the banking 
systems were used to conceal these massive transfers of funds; and the 
other financial aspects do not directly involve the charges in the 
indictments against the seven defendants. 

The grand jury, for its own reasons, chose to deal only with the 
questions concerning the break-in at the Watergate and the immediate 
eavesdropping aspects of the case. As the Members of this Committee 
know the grand jury did not deal with the broader questions involv- 
ing the finances and there is no reason why these nearings cannot 
be conducted without prejudicing the rights of any of these defendants. 
It is my intention to conduct them—and I am sure this is the intention 
of all Members of the Committee—in a careful manner to avoid im- 
pinging of the criminal cases already underway. 

The Delaney case and other cases which have been cited in the 
attempt to block this investigation simply do not apply to the kind 
of situation that is before the Committee today and I have attached 
a memorandum to my statement outlining why this is clearlv so. 

This last-minute concern being expressed about the demandants' 
rights is, in ray opinion, nothing more than a smokescreen to hide 
the real reasons why some people do not want these hearings to 
proceed. 

Somewhere along the line I hope we will hear some voices raised 
about the rights of the American people to know the facts—tlie full 
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facts-about this sordid case. Some people will shout "politics" and I 
want to remind them that we do have a ix)litical process by which we 
select our leaders in this nation. It is a proud process—an integral part 
of ouc entire system and it should be preserved. 

The people have a fundamental right to select their leaders—their 
Presidents—unhindered by criminal subvei-sion of the political process. 
Totalitarian governments often engage in the harassment of opjwsi- 
tion political parties through espionage and other means, but this 
has no place in our system. 

It has been suggested that the Committee should wait and conduct 
these investigations at some later date. All of us are aware of the 
stories which have appeared in the Washington Post in recent days 
describing the hurried efforts to destroy records and to obstruct those 
seeking the facts. If these hearings are delaj-ed until after the elec- 
tion and until these political committees are dissolved and their per- 
soiniel scattered, the American people will never have the facts. We 
either act now or we simply come up with meaningless shreds of 
paper and a long list of witnesses who can no longer be found. 

But there are other more important facts to consider about the 
timing of these hearings. In a national election the American people— 
the voters—are the jury and it is proper—and essential—that the 
jury have the facts before it renders its verdicts. The people who are 
opposing immediate hearings seem to be saying "let the jury render 
its verdict first and then we will tell them what actually happened." 

The issues hero today are not complicated. Tlie Members of this 
Committee will either vote to give the American people the facts— 
all the facts—about (his political espionage or they will shut the 
door—possibly for all times—on this sorry affair. 

RESOLUTION 

licRolved, That the Committee on Banking and Currency authorizes 
the Chairman to use all necessary and jjroper means withm the Rules 
of the House of Representatives and the rules of tlie Committee on 
Banking and Currency, including the use of subpoena power, to com- 
pel the attendance of the witnesses specified in section 2 and the pro- 
duction by such witnesses of all books, records, minutes, memoranda, 
correspondence and other related documents and materials which will 
enable the Committee to fully investigate the extent to which— 

(1) financial institutions and foreign financial arrangements were 
used in providing or facilitating the collection of funds for the Com- 
mittee to Re-Elect the President or any affiliate fundraising entities; 

(2) contributions to the Finance Committee to Re-Elect the Presi- 
dent were involved in the application for, or granting of, a charter 
of any institution governed or regulated or under legislation which is 
within the jurisdiction of this Committee; 

(8) any such funds were involved in the commission of illegal acts, 
if any; and 

(4) the import, or export of foreign or domestic monies were used 
in the funding of the Finance Committee to Re-Elect the President; 
in order to determine whether legislative proposals, the subject matter 
of which is in the jurisdiction of this Committee, should be initiated. 
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Tlie use of subpoena ix)woi- shall be authorized to obtain only such 
books, records, minutes, memoranda, corresj>ondence and other per- 
tinent documents and materials and the attendance and testimony of 
witnesses from the Committee to Re-Elect the President, its officers, 
officials, and directors, both past and present, as well as from all 
parties to such fimding and financial transactions mentioned above, 
only so long as they are relevant to the transactions, and from in- 
stitutions, within the jurisdiction of this Committee. 

Sec. 2. Subpoenas under this resolution shall issue to— 
(1) Robert Allen ; 
(2) American Telephone & Telegraph Company and all Federal 

and State licensed telephone companies, including: Chesapeake & 
Potomac Telephone Company of Washington; Chesapeake & Potomac 
Telephone Company of Maryland; Chesapeake & Potomac Telephone 
Company of Virginia; Southwestern Bell Telephone Company of 
Houston, Texas; and Southern Bell Telephone Company of Miami, 
Florida; 

(3) Dwayne Andreas; 
(4) Alfred Baldwin; 
(5) Paul Barrick; 
(fi) Records relating to the ]VIexican transfer of campaign funds 

in the possession of appropriate Federal Reserve Banks and the 
Internal Revenue Service; 

(7) John Caulfield; 
(8) Arden Chambers; 
(9) Maury Chotiner; 
(10) Chase Manhattan Bank; 
(11) Continental Illinois Bank and Trust Company of Chicago; 
(12) Kenneth H.Dahlberg; 
(13) John Dean; 
(14) Edward Failar; 
(lo) Finance Committee to Re-Elcct the President and other 

committees related thereto; 
(16) Financial institutions which have in the past or in the present 

maintained accounts for the Finance Committee to Re-Elect the 
President or related committees, including: National Savings and 
Trust Company of Washington; First National Bank of Washington; 
Riggs National Bank; and. American Security and Trust Company; 

(17) First City National Bank of Houston; 
(18) First National Bank Building, 1701 Pennsylvania Avenue, 

N.W.; 
(19) First National City Bank of New York; 
(20) Harry Fleming; 
(zl) Sally"Harmony; 
(22) Gulf Resources and Chemical Corporation and all its sub- 

sidiaries; 
(23) Frederick La Rue; 
(24) Clark MacGregor; 
(25) Jeb Stuart Magruder; 
(26) Robert. C. Mardian; 
(27) John N.Mitchell; 
(28) Robert Odle; 
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(29) Herbert L. Porter; 
(30^ EctoreReynaldo; 
(31) Republic National Bank of Miami; 
(32) Hugh W.Sloan; 
(33) Maurice H. Stans; 
(34) The Bank of America; 
(35) William Timmons; 
(36) The Watergate Hotel, 2600 Virginia Avenue, N.W., Wash- 

ington, D.C.; 
(37) Watergate Office Building, 600 New Hampshire Avenue, 

N.W., Washington, D.C; 
(38) Watergate East Apartments, 2500 Virginia Avenue, N.W., 

Washington, D.C; 
(39) Watergate South Apartments, 700 New Hampshire Avenue, 

N.W., Washington, D.C; 
(40) Watergate West Apartments, 2700 Virginia Avenue, N.W., 

Washington, D.C. 
Sec. 3. The Chairman of this Committee is authorized to take all 

necessary and proper action, as provided under H. Res. 114, adopted 
by the House March 2,1971, and in his capacity as Chairman, to im- 
plement the provisions of this resolution and facilitate such 
investigation. 



ABUSE OF PRESIDENTIAL POWERS 

INTRODUCTION 

Evidence i-elated to tlic Watergate break-in and cover-np, reviewed 
above in detail, demonstrates abuses of Presidential power, which 
include the following: 

A directive to the CIA to interfere with the FBI investigation. 
Use of Counsel to the President John Dean to interfere with the 

investigation. 
Offers of executive clemency for improper purposes. 
Obtaining information from Assistant xVttorney General Petersen 

and passing it on to targets and potential targets of the investigation. 
Discouraging the prosecutor from granting immunity to Dean. 
The firing oi Special Prosecutor Archibald Cox. 
This section of the memorandum examines other instances of possi- 

ble abuse of Presidential powers, in seven areas: (1) intelligence 
gathering, including the 1969-1971 wiretaps authorized by the Presi- 
dent and conducted by the FBI, the wiretap and FBI surveillance of 
.Tosepli Kraft, the Hiiston Plan, the Sex;ret Service wiretap of Donald 
Xixon, and the FBI investigation of Daniel Schorr; (2) the Special 
Investigations Unit, including the Fielding break-in and the use of 
the CIA; (3) concealment of the intelligence gathering activities, in- 
cluding concealment of records of the 1969-1971 wiretaps, the Fielding 
break-in and the offer of the position of FBI Director to the judge 
presiding in the Ellsberg trial; (4) efforts to use the Internal Revenue 
Service for the political benefit of the President; (5) misleading testi- 
mony during the confirmation hearings of Richard Kleindicnst to 
be Attorney General; (6) the 1971 milk price support decision, and 
(7) expenditures by the General Services Administration on the 
President's properties at Key Biscayne and San Clemente. 

The issue in each of these areas is whether the President used the 
powers of his office in an illegal or improper manner to serve his 
pei-sonal, political or financial interests. 
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ILLEGAI.  I^'1•ELLIGENCE   GATHERING 

From early in tlie President's fii-st term, employees of the TNliite 
House, at the President's direction or on his authority, engaged in 
a series of activities designed to obtain intelligence for his political 
benefit. These activities involved widespread and repeated abuses of 
power, illegal and improper activities by executive agencies, and 
\iolations of the constitutional rights of citizens. 

A.  THE   1069-1971   WIRETAPS 

In May 1969, the President authorizexi a program of wiretaps of 
government employees and newsmen, originally in an effort to deter- 
mine the sources of leaks of secret information related to foreign 
Policy. (Book VII, 147, l.'iS) Under this program, electix»nic sur- 
veillance was instituted by the FBI at the request of the White House 
on seven National Security Council (NSC) employees, three em- 
ployees of government agencies, four newsmen, and three White 
House staff membei-s. (Book VII, 153. 192-97, 204-05, 261-65, 294) 
The FBI was instructed by NSC official Alexander Haig at the time 
of the first taps not to enter records of the surveillance in FBI in- 
dices. (Book VII. 182-83. 186, 189) 

Normally, the Justice Department reviews the necessity and pro- 
priety of Avirctaps every ninety days. This practice was not followed 
with respect to the taps of any of these 17 individuals. (Book VII, 
175.178.189-90) 

The directions to the FBI to institute the wiretaps came variously 
from Haig, Mitchell, and Haldeman, but the President has acknowl- 
edged that he authorized each of them. (Book VII, 147,159,189,198, 
24.3-44. 209-71) Reports on the special wiretaps were sent during 
1969 and 1970 to the President, Haldeman, Ehrlichman, and 
Ivissinger.* From May 12, 1970 to February 11, 1971 reports were 
sent only to Haldoiiian. (Book VII, 187, 370) 

The reports sent to the 'Wliite House included information on the 
personal and political activities of the persons who were wiretapped. 
They included information with respect to the voting plans of certain 
Senators, the activities of critics of administration policies, a Demo- 
cratic Presidential candidate's campaign and the personal activities 
and political plans of White House employees. None of the reports 
related to the disclosure of classified material. (Book VII, 224r-30, 
253-56. 280-82. 302-04) The President acknowledged that the re- 
ports containexi no information useful to national security, and dem- 
onstrated an awareness of the political nature of the contents of the 
reports in his conversation with Jolm Dean on February 28, 1973. 
(IT.TCT 37) 

' Thp President rfcelvpd 34 reports. KlRSlncer S7 (of which »1I hnt three were copies of 
those sent to the President), Ehrlichman 15, and Haldeman 52.  (Book VII. 371-73) 
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Three of the seven NSC staff members subject to the special wire- 
taps continued to be wiretapped for substantial periods after lea\ing 
the NSC, one tap remaining in place 19 months after Assistant FBI 
Director Sullivan recommended that coverage be removed and nine 
months after the employee terminated all relationshii) with the NSC. 
Two of these three former NSC employees who had left the govern- 
ment were wiretapped while they were serving as advisers to a United 
States Senator who was a candidate for the Democratic presidential 
nomination. (Book VII, 203-05, 211-17, 326) The reports from these 
taps, which had previously been sent to Kissinger, were shifted to 
Haldeman at the direction of the President after the two men's affilia- 
tion with the NSC ended. (Book VII, 370) Three White House staff 
members working in areas unrelated to national security and with no 
access to NSC materials were wiretapped. (Book VII, 2(>0-65) The 
requests for two of these wiretaps were oral, one by Haldeman and 
one by Mitchell. A wiretap of a member of Ehrlichman's staff was 
specifically denominated as off the record. Reports of the wiretap and 
physical surveillance of this staff' member weie sent to Ehrlichman. 
(B'ook VII, 267-73) 

On at least one occasion, material contained in a summary letter sent 
by FBI Director Hoover to the President was used by the President's 
staff for political purjjoses.^ Director Hoover's letter disclosed former 
Secretary of Defense Clark Clifford's plan to write an aiticle attacking 
Pi-esident Nixon in connection with the Vietnam war. (Book VII, 360- 
61) White House staff memix-i-s de;-ised methods of countering Clif- 
ford's article and sent them to Hiildcnian. Ilaldenuui directed Jlagru- 
der to be ready to react and suggested finding methotls of "i^re-action." 
He concluded, ". . . the key now is how to lay groundwork and be 
ready to go—as well as to take all po.ssible preliminary steps;" and, 
"Let's get going." Ehrlichman characterized the Clifford infoi-mation 
as "the kind of early warning we need more of." Ho further stated to 
Haldeman, "Your game plannei-s are now in an excellent position to 
map anticipatory action." (Book VII, .365-68) 

B.  JOSEPH  KK,\FT  WIKETAP  AND  SURVEILLANCE 

In June 1969 Ehrlichman directed his assistant, John Caulfield. to 
have a wiretap installed on the telephone of newspaper columni.st Jo- 
seph Kraft. The wiretap was installed by John Ragan, a security con- 
sultant to the Republican National Committee, and it remained in 
place for one week. Kraft was in Eui-ope. and none of his conversations 
were intercepted. (Book VII, 314-18) Ehrichman has testified that 
he discussed the wiretap with the Pr&sidcnt and that the wiretap was 
authorized for a national security purpose, but that Ehrlichman did 
not know that the wiretap had in fact Ijeen installed. (Book VII. 323) 

The wiretap on Kraft's home was not approved by the Attorney 
General and no record was made of it. (Book VII. 314. 317. 356-57) 
The Kraft tap was installed within three weeks after the first FBI 
wiretaps under the President's special program (Book VII, 192-93), 

' The evidence show!; that summnry letters were signed by Director Hoover and h.ind- 
carrled to the ofBces of the addressees. (Book VII, 187-88) 

87-485—74- 
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and within a week after a tap on another newsman was installed by the 
FBI. (Book VII, 241) Kraft, had no history of using leaked national 
security information in his newspaper column. 

After the tap was installed, Ehrlichman told Caulfield that the FBI 
had been persuaded to take over the surveillance of Kraft. The FBI 
arranged for a microphone to be installed in Kraft's hotel room in a 
European country. FBI records state that in July and November of 
1969 reports on the coverage were sent to Ehrlichman. From Novem- 
ber 5 to December 12. 1969 the FBI conducted spot phvsical surveil- 
lance on Kraft in Washington, D.C. (Book VII, 315, 356-57) 

On June .">, 1970 the President appointed an ad hoc committee con- 
sisting of the heads of the FBI, CIA, National Security Agency 
(\SA), and Defense Intelligence Agency (DIA) to study the need 
for better domestic intelligence operations in light of an increasing 
level of bombing and other acts of domestic violence. (Book VII, 377) 
On June 25 the ad lioc committee submitted a report containing options 
foi- T-elaxing existing restraints on intelligence gathering procedures. 
Footnotes in the report noted the FBI's objection to relaxing the re- 
straints on intelligence gathering. (Book VII, 384-^31) 

During the first week of July, Presidential Staff Assistant Tom 
Charles Huston sent a memorandum to Haldeman recommending that 
the President adopt options presented in the report of the ad hoc 
committee! to relax restraints on intelligence gatliering collection. Hus- 
ton noted that the options to relax restraints for surreptitious entries 
and covert mail covers were illegal, but nevertheless recommended 
them and wrote that in earlier years Hoover had conducted surrepti- 
tious entries with great success. (Book VII, 438-40, 443) 

On July 14 Haldeman sent a memorandum to Huston stating that 
the President had approved Huston's recommendations. (Book VII, 
447) On Ilaldeman's instructions Huston prepared and distributed 
to the members of the committee a formal decision memorandum ad- 
vising that the President had decided to relax restraints on electronic 
surveillances and penetrations, mail covers and surreptitious entries. 
(Book VII, 450) 

FBI Director Hoover and Attorney General Mitchell opposed the 
decision and Mitchell has testified that he informed the President and 
Haldeman of his opposition. On July 27 or 28,1970 on Haldeman's in- 
stT'uctions. Huston recalled the dedsion memorandum. (Book VII, 
470-71,474-77) 

Huston had also ondorstnl the ad hoc committee's recommendation 
for the establishment of an Int^'lligence Evaluation Committee. (Book 
VIT. 442) The reconmiendation was implemented in late 1970 for 
the stated purpose of coordinating and making more effective the 
.separate intelligence efforts of the DIA, NSA. CIA and FBI. (Book 
VII, 499) Some of the material gnthercd by the Tntelligence Evalua- 
tion Committee was sent to Haldeman in a Political Matters Memo- 
randuin dated February 1. 1972 reporting on potential demonstrations 
at tiie Republican National Convention. (Political Matters Memoran- 
dum, 2/1/72,5) 
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D.   THE   DONALD   NIXON   SURVEILLANCE   AND   WIRET^VP 

In 1969 Ilaldeman and Ehrlichinan requested the CIA to conduct 
physical surveillance of Donald Nixon, the President's brother, be- 
cause he was moving to Las Vegas and would come in contact with 
criminal elements. The CIA refused. (Eeport of conversation between 
CIA Inspector General and Robert Cushman, 6/29/73) 

In late 1970 the Secret Sei-vice, whose primary duty is the physical 
protection of the President, placed a wiretap on the telephone of 
Donald Nixon. (Book VII, 509) The President has said that the 
v?ii-etap "involved what others who were trying to get [Donald Nixon], 
perhaps, to use improper influence, and so forth, might be doing and 
paiticularly anj'body who might be in a foreign country." The Presi- 
dent also said that his brother knew about the wiretap "during the 
fact." (Book VII, 522) 

^Aliile there is no dn-ect evidence that the President ordered the in- 
stallation of the tap, it is unlikely that a wiretap on his brotlier would 
have been undertaken without the President's approval. 

E.   DANIEL  SCHORR  INVESTIGATION 

In August 1971 Daniel Schorr, a television commentator for CBS 
News, was inxited to the WHiite House to meet with stall' assistants to 
the President about wliat they considered to be unfavorable news anal- 
sis by Schorl- of a Presidential speech. (Book VII, 1113) Shortly 
thereafter, while traveling with the President, Haldeman directed 
Lawrence Higby, his chief aide, to obtain an FBI background report 
on Schorr. Following Higby's request, the FBI conducted an extensive 
investigation of Schorr (Book VII, 1120, 1123-24), interviewing 25 
pei-sons, including members of Scliorrs family, friends, employere, 
and the like, in seven houi-s. (Book VII, 1118-19) Following public 
disclosure of the investigation, a "cover story" was created. Colson tes- 
tified that the President and Colson agreed to state that Schorr was in- 
vestigated in connection witli a potential appointment as an assistant 
to the Chairman of the Council on Environmental Quality. Colson 
testified that the President knew Schorr had never been considered for 
such a position. (Colson testimony, 3 HJC 238-39) Haldeman has 
testified that Schorr was not being considered for any federal ap- 
pointment and that he could not remember why the request was made. 
(Book Vn, 1120) 

"Wiretaps without a court order are generally illegal and violate 
the constitutional right of citizens to be free from unreasonable 
searches and seizures. (18 U.S.C. § 2510, et seq.; Katz v. United States, 
389 U.S. 347 (1967)) The Supreme Court held in 1972 that the 
President had no constitutional power to authorize warrantless wire- 
taps for domestic security purposes; it reserved the question of the 
President's constitutional authority to conduct national security elec- 
tronic surveillance to gather foreign intelligence information. {United 
States V. United States District Court, 407 U.S. 297 (1972)) The 
wiretaps conducted by the FBI in 1969-71, however, did not meet 
the Justice Department criteria then in effect for national security 
wiretaps or the definition contained in 18 U.S.C. §2511(3). In the 
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case of the three taps of members of the President's domestic staff 
and the contuiuation of reports of the [)olitical activities of two NSC 
employees long after they had terminated their relationship with 
the NSC, there could be no national security justification uncfer any 
reasonable interpretation of that term. 

Similarly, the Kraft wiretap was illegal. The eavesdropping in 
Kraft's hotel room in a foreign countrj' also violated his constitutional 
rights—whicli do not end at the nation's borders. {Reid v. Covert, 
354 U.S. 1 (1957)) It also involved the FBI in foreign operations 
which exceeded its authoritj'. 

The Donald Nixon wiretap exceeded the statutory authority of 
the Secret Service to provide physical protection for the President 
and his immediate family; a consensual wiretap is nonetlieless illegal 
unless the consent is obtained before the interception of conversations. 
(18 U.S.C.§ 2511(2) (c)and(d)) 

These activities and other surveillance that may not have been 
illegal per se ^ were intended to serve the pei-sonal political purposes 
of the President, not any national policy objective. They were often 
directed at people whose sole offense was their constitutionally pro- 
tected political views. The fruits of the intelligence gathering were 
provided to the President's political aides and in at least one instance 
used by them for political purposes. The Committee could conclude 
that these activities constituted an abuse of the powers of the Office 
of the Pi-esident. 

'Such HR the activities of Anthony riaspwlcz from 1069 to 1971. Ulasewlcz wa? paid by 
Herbert Kalmbacb out uf surplus 1969 campaign funds, but was given his orders by the 
White House. (Book VII, 336-63) 



SPECIAL INVESTIGATIONS UNIT 

There is evidence that the President encouraged and approved 
actions desifrned to provide information that would be used to dis- 
credit Daniel Ellsber^, the peace movement, the Democratic Party, 
and prior administrations. Those actions included the break-in at the 
office of Dr. Lewis Fielding, Ellsberg"s psychiatrist. There is also evi- 
dence that in aid of tliis information-jrathering program the President 
autliorized activaties by the Central Intelligence Agency that violated 
its statutory authority. 

In the week following the June 13,1971 publication of excerpts from 
a top secret Defense Department study of the history of American 
involvement in Vietnam (the "Pentagon Papere") the President au- 
thoi'ized the creation of a special investigations unit within the Wliite 
House. (Book VII, 593) He has stated that tlie mission of the unit, 
wiiicli beciame known as the "Plumbers," was to investigate security 
leaks and prevent fntui-e leaks. The President has also stated that the 
first priority of the Plumbei's was the investigation of Daniel Ells- 
berg. (Book VII. .59.3) who was under federal indictment for the theft 
of the Pentagon Papei-s. (Book VII. 616-17) 

Documents written at the time of the fomiation of the Plumbers, 
however, show that the Pentagon Papers matter was viewed primarily 
as an opportunity to discredit Ellsberg, the peace movement, the Demo- 
cratic party and prior administiations. In a memorandum to Halde- 
man dated June 25, 1971 Colson wrote that it was important to keep 
the Pentagon Papers issue alive because of their value in evidencing 
tlie poor judgment of prior Democi'atic administrations, to the disad- 
vantage of most Democi-atic candidates. The memorandum made no 
mention of any effect on national security of the disclosure of the 
Pentagon Papers, but said that the greatest risk to the Administra- 
tion would be to get caught and have its efl'orts l)ecome obvious. (Book 

Patrick Buchanan, in declining to sen^e as the person responsible 
for the project, wrote in a memorandum to John Ehrlicliman dated 
July S. 1971 that the political dividends would not justify the magni- 
tude of the investigation recommended for "Project Ellsberg." He re- 
feri-cd to an investment of "major f)ei-sonnel resources" in a "covert 
operation" o\-er a three-month period timed to undercut tlipMcGrovern- 
Hatfield opposition by linking the theft of the Pentagon Papers with 
"ex-NSC types." "leftist writei-s" and "left-wing papers." (Book VII, 
708-09) 

John Ehrlichman's handwritten notes taken during meetings with 
the President in June and July 1971 confirm that the President \aewed 
the prosecution of Ellsberg not principally as a national security mat- 
ter, but with a view toward gaining a public relations and political 
advantage. 

(129) 
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On June 17,1971, under the designation TT (Ehrlichman's symbol for 
the President), Ehrlichman noted: "Win PR, not just court case." And 
on June 19, the notes state, "Win the case but the NB thing is to get tlie 
public view right. Hang it all on LB J." 

On June 23,1971,^ ten days after publication of the Pentagon Papere 
and several weeks before the organization of the Plumbers, the notes 
show that Secretary of Defense Laird advised the President and 
Ehrlichman that 98% of the Pentagon Papers could have been declas- 
sified. This was acknowledged on July 1 when the President said, 
according to the notes, "Espionage—not involved in Ellsberg case, 
and "don't think in terms of spies." The President advised Ehrlich- 
man to read the Alger Hiss chapter in the President's book Six Crises. 
observiiig "It was won in the press." At the same meeting Ehrlichman 
wrote, "Leak stuff out-—^This is the way we win." 

On July 6, "TT to JM: must be tried in the papers. Not Ellsberg (since 
already indicted). Get conspiracy smoked out thru the papers. Hiss 
and Bently cracked that way." During the same conversation, Ehrlicb- 
man wrote: "TT I^eak the [evidence] of guilt." The President also asked, 
"put a non[legalJ team on the conspiracy?" The July 9 notes reflect 
the assignment of David Young "to a special project." The overall 
goal of the Ellsberg matter was set out in Ehrlichman's notes of 
July 10: "Goal—Do to McNamara, Bundy, JFK elite the same de- 
structive job that was done on Herbert. Hoover years ago." (John 
Ehrlichman handwritten notes of meetings with the President, 
7/15/74, hereinafter cited as Ehrlicliman not«s.) 

At the recommendation of Charles Colson. E. Howard Hunt was 
hired by the Wliit* House as of July 6,1971. (Book VII. 706. 714-lG, 
721) Hunt was asked to examine that the portions of the Pentagon 
Papers being published to determine whether thev included informa- 
tion derogatoi-j' to Democratic administrations. (Book VII, 717-25) 
In a July 1. 1971 telephone conversation Colson asked Hunt if the 
Pentagon Papers could be turned into a major public case and Ellsbeig 
and his co-conspiratoi"s tried in the newspapers. Hunt said yes. (Book 
VII, 700-01) 

On Julv 7. 1971 after Ehrlichman was introduced to Hunt bv Col- 
son. (Book VII. 718-19) Ehrliclmian called CIA Deputy Director 
Robert Cushman and said: 

I want to alert you (hat an old acquaintance. Howard limit, lias been asked by 
the President to do some special consultant work on security problems. He may 
be coutjicting you sometime in the future for some assistance. I wanted you to 
know that he was in fact doing some things for the Pre.sident. He is a long-time 
acquaintance with the people here. He may want some help on computer runs 
and otlier things. You should consider lie has a pretty much carte lilanche. (Book 
VII. 728) 

"Wliile denying any recollection of this telephone call, (Book VIL 7.").'^.) 
which was transcribed by Cushman's secretary. (Book VTI. 729—'^•2.) 
Ehrlichman has testified that the President authorized enlisting tlie 
aid of the CIA in the activitievS of the Plumbers and that his oiilv 
contacts with the CIA wei-e at the direction of the President. (Book 
VII, 734-58) 

'The House .Tuflloinr.v Committee on .Tune 24. 1974 subpoenned the tnpe reoordlng and 
other mnterlal related to this eonvcrsntlon. The President has refused to produce these 
materials, but has produced an edited transcript. 
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On the weekend of July 17, 1971 Ehrlichman recruited David 
Youngs and Egil Krogh as co-chairmen of tlic Phimbers. (Book VII, 
796, 807) During the following week, G. Gordon Liddy and Hunt 
joined the Unit. (Book VII, 816-25) Krogh and Young were told to 
i"eport to Ehrlichman. (Book VII, 651, 654) Colson was given the 
task of publicly disseminating the material acquired by the unit in the 
course of its investigation. (Book VII, 830-32) Memoranda and the 
organizational chart of the Unit show tluit the group intended to 
accumulate data from the various agencies and executive departments, 
paoo it *)irough Ehrlichman and Haldeman to the President, and ninko 
it available to ciie press ana t^ Congressional Committees. (Book 
VII. 814,834-36, 841) 

Hunt began receiving assistance from CIA on .i.u]y 22. 1971, when 
the CIA provided him with alias identification and disgui.^ niutprials. 
(Book VII, 844—58) This assistance was in excess of the statutory 
jurisdiction of the CIA.^ On July 28 Hunt sent a memorandum to 
Colson suggesting that the CIA be asked to supply a psychological 
profile on Ellsberg. The memorandum also suggested that the files on 
JEUsberg be obtained fi-om his p.sychiatrist, for use in destroying Ells- 
berg's public imago and credibility. (Book VII, 914.) Young subse- 
quently requested such a profile from the CIA's Director of Security 
and the Director of the CIA himself, stressing the high level of inter- 
est of the White House and the personal interest of Ehrlich- 
man in the project. (Book VII, 898-903) The profile, the only one 
ever prepared by the CIA on an American civilian, was delivered to 
the White House on August 11. (Book VII, 1009, 1011-19.) Tlie CIA 
staft' psychiatrist involved in the profile met with the Plumbei-s on 
August 12 and Young requested that the profile be further developed. 
(Book VII, 1083-84, 1090-91) 

The Plumbers had been informed that the FBI failed on July 20 and 
26. 1971 to obtain the cooperation of Daniel Ellsberg's psvchiatrist. 
(Book VII, 975, 982-83, 987-90) On or about August 5, Krogh and 
Young informed- Ehrlichman or the FBI's failure to cooperate fully 
in the Ellsberg investigation and Krogh reconnnended that Hunt 
and Liddy be sent to California to comjilete the pjlls])erg investigation, 
Ehrlichman stated that he discussed with the President the conversa- 
tion with Krogh and the FBI's failure to cooperate and that he passed 
on the President's instruction to Krogh that he should do whatever 
he considered necessary. Ehrlichman has testified that tlic President 
approved the recommendation that tlie unit become operational and 
approved a trip bv Hunt and Liddv to California to get "some facts 
which Krogh felt "he badly needed.". . ." (Book VIII, 98^-^3, 993-95, 
997-98,1000-^1) 

' ThB CIA's Jurisdiction Is limited by a provision In the Nntlonal Security Act of 1947, 
as amended, which states: "tTJhe agency shall have no police, snhpoenn, law-enforcement 
powers, or internal-security functions . . . [and] the Director of Central Intelligence shall 
be responsible for protectlnc Intelligence sources and methods from unauthbrizetl dis- 
closure." 50 U.S.C. { 403(d) (X). 

Hunt first used the dispuise materials for an Interview Intended to obtain derogatory 
information about the Kennedy political group. (Book VII. Wi'i.) As Hunt continued to 
make requests, the Agency recognized that he drew It "into the sensitive area of domestic 
orieratlons against Americans." While the CIA asked Ehrlichman to restrain Hunt when 
his demands became excessive, (Book VII, 1226-,^8.) the materials were used again In 
Hunt's interview with DIta Beard in the spring of 1972 and In the Watergate hreak-ln. 
(House Armed Services Committee Report No. 93-25, October 23,1973, 3.) 
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On August 11 Krogli and Younp: rocommcndcd in a memorandum 
a covert operation to obtain Ellsl>orp:'s psychiatric files from his psy- 
eliiatrist because tlie CIA psycholo^rical profile received that day 
was unsatisfactory. Ehrlichnian initialed his a])proval. The only quali- 
fication Ehrlicliman imposed Avas an assurance that it not be traceable 
to the '\ATiite House. (Book VII, 1025-28) 

Hunt and Liddy, equipped with alias identification, discniise mate- 
rials and a camera provided by the CIA. made a leconnaissance trip 
to California to inspect Dr. Fielding's office, and the CIA developed 
the photograplis taken there. (Book VII, 1152, 1156-fiO^ TCrogh a,^d 
Young have testified that on August »<*, I'JTl, aner Hunt and Liddy 
repoited that their reconnn-i-^'i'i'^f satisfied them that an entry op- 
eration was feasib'o' <''P.V called Ehi'lichmau and told him that they 
iwlioxoa i^ -"as possible to conduct an operation which could not be 
traced to the AA^hite House, and Ehrlicliman gave his approval. (Book 
VTT, 1240-44) 

Tlu^ break-in of Dr. Fielding's office was carried out over the Labor 
Dav weekend of September 3 and 4, liv a team under the direction 
of ilunt and Liddy.' (Book VII, 1276. 1281-92, 1296-98) The opera- 
tion was financed by Colson, who boiTowed $5,000 in cash from a 
Wasliington public relations man, and repaid him witli a $5,000 
political contribution (Poison solicited from the dairy industry. (Book 
VII. 1348^9, 1252-53, 1265-74) It remains uncertain whether the 
burglary netted any information about E]l.sl)erg, liecause of conflict- 
ing testimony by the burglars and Dr. Fielding. (Book VII, 1290-97) 

On Sei)t«mber 8.1971, Ehrlichman met with Krogh and Young and 
later with the President. On September 10 Ehrlichman Ment directly 
from a meeting with the President to meet with Krogh and Young.* 
(Books VII, l.']3.5-37.) 

The President's concern with the Ellsberg case was not with espio- 
nage or national security, but politics and public relations. He dis- 
cu.ssed with Colson disseminating to the press derogatory informa- 
tion about I^eonard Boudin. Ellsberg's attornev. (Colson testimony 
Julv 15. 1974, 3 HJC 212-24.) A memorandum bv Hunt on Boudin 
was subsequentlv leaked. (Book VII, 1126,1128-41,^1144) The Plumb- 
ei-s hoped to find damaging material about Ellsberg in the psychiatric 
records that could be incorporated into a media and Congrcssional 
publicity campaign.^ When the break-in at Dr. Fielding's office pro- 
duced no usable material. Young asked the CIA for a follow-up psy- 
chological profile of P^llsberg. The CIA resisted attempts to produce 
a second profile. Internal CIA memoranda demonstrate that the staff 
was opposed to preparing the profile because it was beyond the 
Agency s jurisdiction and because the staff' was suspicious of the use 
that m'ight be made of the profile. (Book VII. 1408-11) The affidavit 

•" KroKh plondpd cullty to a violiitlon of IS TI.S.C S 241 for conspiring to Injure 
Dr. Flplrtinj; In tho frep pxprcise or pDjoyment of his Fourth .Amendment rlclits. (Book VII. 
1008-lS.l On July 12. Itt74 Khrllchman WDB found jniUty of violating 18 0.S.C. f 241 for 
bl8 pnrtlolpatlon In npprovlns the break-In. Liddy and two others were also found guilty. 
(r.S. V. Ehrlichman, .luly 12. 1974, transcript.) 

' The House .Tutllclnry Committee on .Tnnc 24. 1974 subpoenaed the tape recordings and 
other material related to these conversations. The Tresident has refused to produce these 
ninterials. 

'• This was articulated In an August 2(i memorandum from Young to Ehrlichman entitled, 
"Status of Information Which Can Be Fed Into Congressional Investigation on Pentagon 
Papers Affair." (Book VII, 1215-19) 
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of the staff psychiatrist who directed the efforts concluded that the 
Eurpose was to'defaine or manipulate Ellsberg. (Book VII, 1400-07) 

•espite this resistance, a second profile was prepared and delivered 
throujrh Helms to the White House. (Book VII. 1414-20) Helms sent 
a separate letter to David Young expressing the CIA's pleasure in 
being of assistance but iniprassing upon Young the importance of con- 
cealing the CIA's involvement. (Book VII, 1412-13) 

The Plumbers had no police powers or statutory authority; indeed 
their existence was kept secret until 1973, after they had ceased func- 
tioning. Their primary purpose—to discredit Daniel Ellsberg for the 
ricoidcnt'e political advantage—violated Ellsberg's constitutional 
right to a fair trial on the criminal charges against him; it interfered 
with the fair administration of justice. On June 3,1974 Charles Colson 
pleaded guilty to obstructing ]ustice in connection with the trial of 
Daniel Ellsberg bv carryiiig out a plan to publicly discredit Ellsberg. 
(Book VII, 113949) 

The Fielding break-in, conducted by agents of the Plumbers, also 
was a violation of Dr. Fielding's constitutional rights and at least one 
federal civil rights law. 18 U.S.C. § 241. The President's former chief 
domestic aide, John Ehrlichman, has been convicted of this offense. 
The Committee could conclude that the break-in was a natural and 
foreseeable consequence of activities authorized by the President. 

The use of the Central Intelligence Agency to prepare psychological 
profiles of Ellsberg and to provide materials for Hunt's use in the 
Ellsberg project as well as in political intelligence gathering by Hunt, 
was a misuse of the President's power as Chief Executive. T^ie CIA 
has no authority to engage in domestic activities. Indeed, its jurisdic- 
tion is expressly limited by statute to prohibit its involvement in 
df)me.stic intelligence gatliering. 



CONCEALMENT OF THE EVIDENCE OF INTELLIGENCE GATHERING 
ACTIVITIES 

There is evidence that the President directed and engaged in activi- 
ties to prevent the revelation of the 1969-1971 wiretaps and the Field- 
ing break-in, including concealment of the wiretap records, cre-atinn 
of a national security justification for the Fielding break-in and order- 
ing Assistant Attorney General Petersen not to investigate the break- 
in on the basis of this justification, and the offer of tiie position of 
Director of the FBI to the presiding judge in the Ellsberg trial. In 
addition, as discussed in previous sex;tions of this memorandum, the 
Pi-esident's desire to conceal the Fielding break-in was one of the rea- 
sons for the Watergate cover-up and a specific objective of the pay- 
ment of money to Hunt. 

A.   CONCEALMENT OF  RECOHDS  OF  THE   1969-1971   WIRETAPS 

When the FBI conducts national security wiretaps, it normally 
maintains a central file and indices of the records of the taps so that 
the names of persons overheard are retrievable for production in a 
criminal trial.^ The FBI was expressly ordered by Haig, "on the high- 
est authority," not to maintain records of the wiretaps initiated under 
the President's 1969 authorization. (Book VII, 189) 

In June 1971 publication of the Pentagon Papers began (Book VII, 
593), and on June 28 Daniel Ellsberg was indicted in connection with 
their release. (Book VII, 616-17) On July 2 the Internal Security 
Division of the Justice Department, which had responsibility for the 
Ellsberg prosecution, asked tlie FBI to check its files to determine if 
Ellsberg had been ov^erheard during any electronic surveillance. 
(Book VII, 686-87) 

Morton Halperin's telephone had been tapped for 21 months and 
Ellsberg had been overlieard on it 15 times. (Book VII. 204-05. 606) 
Shortly after the Internal Security Division had requested the FBI 
check of its files, Assistant FBI Director William Sullivan informed 
Assistant Attorney General Robert Mardian, the head of the Internal 
Security Division, that lie had custody of the files and logs of the 
1969-1971 wiretaps, that he expected to be forced out of the FBI by 
Director Hoover and that he desired to turn the wiretap recoi"ds over 
to Mardian. Mardian has testified that Sullivan said he leared Hoover 
would use the wiretap material to pressure the Pi-esident to keep him 
on as Director of the FBI. (Book VII, 757,766-67) 

Mardian sought advice from Attorney General Mitchell and then 
contacted the White House. He was instructed to flv to San Clemente 

1 Under the rnle of Alderman v. United States, 394 TT.S. 169 (1969), the Government Is 
required to produce all materials generated by wiretaps for inspection by the defendant In 
a crlmlual case. 

(134) 
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to discuss the matter with the President. (Book VII, 758, 767) John 
Ehrlichman's notes of a July 10 meeting with the President include: 
"Re: Grand Jury—Don't worry re taps on discovery—re WH." (Ehr- 
lichman notes, 7/15/74) 

On July 12, Mardian met with the President and Ehrlichman at 
San Clement© (John Ehrlichman Logs, July 12, 1971) and the Presi- 
dent directed Mardian to obtain the logs and files from Sullivan and 
to deliver them to the "Wliite House. (Book VII, 776) 

Mardian delivered the wiretap files to the Oval Office of the White 
House, but he has refused to say to whom he actually delivered them. 
(Book VII, 2063) Ehlrichman'has testified that the President asked 
him to take possession of the files and that he picked up the documents 
in the Oval Office and placed them in a filing cabinet in his office, 
where they remained until April .30, 1973 when they were removed 
and filed with Presidential papers. (Book VII, 782) 

As a i-esult of the concealment of the Wii-etap Jogs and files at the 
direction of the President, the Government filed three false affidavits 
in the Ellsberg trial denying that Ellsberg had been the subject of, 
or had been overheard during electronic surveillance. (Book VII. 
1504-11) 

In February 1973 the White House learned of a forthcoming Time 
magazine story disclosing the existence of wiretaps of newsmen and 
White House employees. (Book VII, 1742) John Dean, who had 
learned of the files from Mardian, investigated the Time story by 
contacting Assistant FBI Director Mark Felt, Sullivan and Mitchell. 
Dean oonlinned the existence of tlie wii'ctaps and called Ehrlicliman 
who told him that he had the files, but directed Dean to have Press 
Secretary Ronald Ziegler deny the story. (Book VII, 1742-43) The 
Time article, published on February 2(5, 1973 stated that a "White 
House spokesman" had denied that anyone at the White House had 
authorized or approved any tajjs of newsmen and White House em- 
ployees. (Book VII, 1748) On February 28, 1973 Dean reported to 
the Pi-esidcnt on the Time story and his meeting with Sullivan about 
the wiretaps. Dean told the President that the White House was 
"stonewalling totally" on the wiretap story and the President replied, 
"Oh, absolutely." (HJCT36) 

The next day. Acting FBI Director L. Patrick Gray publicly testi- 
fied before tlie Senate Judiciary Committee dui-ing his confirmation 
hearings for the position of Director of the FBI. He stated that FBI 
records did not reflect the existence of any such taps and that, as a 
result of the White House denial of their existence, he had not investi- 
gated the matter further. (Book VII, 17r)(>-60) 

The White House continued to deny the existence of the wiretaps 
and the files and logs remained in Ehrlichman's safe until May 1973. 
On May 9, Acting FBI Director William Ruckclshaus roceivod a 
report that an FBI employee recalled hearing Ellsberg on a wiretap 
three years earlier. Ruckelshaus reported this information to Assistant 
Attorney General Petersen, who forwarded it to Judge Matthew 
Bynie, the presiding judge in the Ellsberg trial. Petersen also in- 
formed Judge Byrne that the logs could not be located and tliat there 
were no records of tiie date, duration, or nature of the wiretap. (Book 
VII, 2046-55) Judge Byrne requested additional information. (Book 
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VIT. 2046-47, 20.53) On May 10 the. FBI interviewed Mardian, wlio 
revealed that he had delivered the records to the ^Vliite House. (Book 
VII, 2061-63) Ehrlichnian coidd not l>e located until the following 
day. Two hours before Ehrlichinan was interviewed, Judge Byrne 
dismissed all charges against Ellsberg and his co-defendant on the 
basis of misconduct by the Government, specifically including the 
failure of the Government to produce the wiretap records. (Book VII, 
2070,2084-85) 

B.    CONCEAL3IEXT   OF   THE   PLUMBEns'   ACTIVITIES 

The President's objective in authorizing the Plumbers' activities 
was to obtain information to discredit Ellsberg, the peace movement, 
the Democrats and past Democratic administrations. Following the 
Watergate break-in, the President initiated a policy of keeping federal 
investigations from discovering the Plumbers' activities, repe^itedly 
using a national security justification for that purpose. On June 23, 
1972, the President directed Haldeman to discuss with Ehrlichnian, 
CIA Director Helms and Deputy CIA Director "Walters the iwssible 
disclosure of the Plumbers* activities. (Book VII, 1534-40) Ehrlich- 
man and Dean subsequently directed FBI and Justice Department 
pei-sonnel to concentrate on the Watergate burglars themselves to pre- 
vent interviews and investigations of individuals who could reveal 
the Plumbers' activities. (Book II, 447. 451-59, 474-75, 484-99, 502- 
12,518) 

In March and April 1973, the threat that Hunt might reveal the 
Fielding bi^eak-in arose in conjimction with his threat to disclose 
White House involvement in the Watergate' break-in. On March 17, 
Jolin Dean told the President that Hunt and Liddy had broken into 
the office of Ellsberg's doctor.^ (WHT 157-GO) On March 21j Dean 
and tlie Pi-esident discussed Hunt's threat to reveal the Fielding 
break-ill and other "seamy things"' Hunt had done for Ehrlichman. 
Dean told the President that Hunt and Liddy were totally aware that 
"it was right out of the White House." The President said, "I don't 
know what the hell we did that for," and Dean said, "I don't either." 
(HJCT92) 

Later in the same conversation. Dean suggested putting the Fielding 
break-in on a "national security" basis: 

PBESIDEKT. YOU see, Jolin Is concerned, as you know, Bol), about, uli, Ehrlich- 
niiin," which, uJi, worries me a great deal because It's a, uh, it—and it, and this 
Is w)iy tlie Hunt problem is so serious, uh, because, uh, it had nothing to do with 
the campaign. 

DEAN. Right, it, uli— 
PRESIDE.NT. Properly, it has to do with the Ellsberg thing. I don't know w^hat 

the hell, uh— 
HALDEMAN. But why— 
PRESIDENT. Yeah Wliy—I don't know. 
HALDEMAN. What I was going to say is— 
PRKSIDENT. Wliat i.s the answer on tliat? How do you keep that out? I don't 

know. Well, we can't keep it out if Hunt—if—You see the point is, it is irrelevant. 
Once it has gotten to this iwint— 

= The House .Tudlclary Committee on April 11. 1974 subpoenaed the tape recording and 
oflicr materlnl related to this conversation. The President has refused to produce these 
materlnls, but has produced s four-page edited transcript. 

"•'. . . worries me a Kreat deal . . ." reads ". . . worries him a great deal . . ." In the 
White House transcript. (WHT 220) 
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DEAN. TOU might, you might put it on a national security ground basis, wliicli 
it really, it was. 

HAIJ)EMAN. It absolutely was. 
DEAN. And just say that, uh, 
PRESIDENT. Yeah. 
DEIAN. that this not not, you know, tills was— 
PRESIDENT. Not paid with CIA funds. 
DEAN. Uh— 
PRESIDENT. NO, seriously. National security. We had to get information for 

national security grounds. 
DEAN. Well, then the question is, why didn't the CIA do it or why didn't the 

FBI do it? 
PRESIDENT. Because they were—We had to do it, we had to do it on a confiden- 

tial basis. 
IIALDEMAN. Because we were checking them? 
PRESIDENT. Neither could be trusted. 
IIALDEMAN. Well, I think 
PRESIDENT. That'.s the way I view it. 
IIALDEMAN. that has never been proven. There was reason to question their 
PRESIDENT. Yeah. 
HALOEMAN. position. 
PRESIDENT. YOU see really, with the Bundy thing and everything coming out, 

the whole thing was national security. 
DEAN. I think we can probably get, get by on that. (HJCT112) 

Dean told the President, however, that a national security justifi- 
cation "won't sell, ultimately, in a criminal situation," thougii it might 
be mitigating on the sentences.'' (HJCT 125) And, in an afternoon 
meeting on March 21, Ehrlichman said that the break-in was "an 
illegal search and seizure that may be sufficient at least for a mistrial" 
in the Ellsberg case, or even a dismissal after conviction. (HJCT, l;59.) 

On March 27, the President and Ehrlichman discussed whether it 
would be necessary for Krogh to take responsibility for the Fielding 
breaJs-in. Ehrlichman said Tie did not believe it would be necessary 
because if it came to light he woidd "put the national security tent over 
this whole operation." The President agreed with Ehrlichman's recom- 
mendation to "just hard-line it." = (WHT 334-37) 

In April 1973, the President relied upon a national security justifica- 
tion to prevent in\estigation of the Fielding break-in and other activ- 
ities by Hunt. In a conversation with Attorney General Kleindienst on 
April 15, the President told Kleindienst that the "deep six thing" 
related to some of Hunt's operations in the White House on national 
security matters and had nothing to do with Watergate." (WHT, 721- 
23) On April 16,1973, the President was told by Henry Petersen that 
the Department of Justice had information that Hunt had received 
documentation and a camera from the CIA. The President told Peter- 
sen that the CIA's assistance was perfectly proper because Hunt was 
then conducting an investigation in the national security area for the 
White House.' (WHT 883) 

• In a May 22, 1973 Btatement the President reiterated the national security Justification 
for hU order that Investigations that might lead to the Plumbers not be pursued. (Pre.sidpn- 
tlal Statements." May 22, 197.S. 21-2.'}.) 

" The House .Judiciary Committee on April 11, 1074 subpoenaed the tape recording and 
other materials related to this conversation. The President has refused to produce this 
material, hut produced an edited transcript. 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recordinc and 
other materials related to this conversation. "Tlie President has refused to produce tliis 
material, but has produced an edited transcript for a portion of this conversation. 

'The House .Tudiciary Committee on April II. 1974 subpoenaed the tape recording and 
otlier materials related to this conversation. The President has refused to produce this 
material, but produced an edited transcript. 
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The President told Plaldcnian and Ehrlicliman on April 17 that 
lio had instruct('(1 Dean not to discuss certain areas, including the 
Fielding break-in, because tliey were subject to national security and 
executive privilege and that Dean had agreed. The President said that 
it would be necessary to instruct Petersen that these were matters of 
national security, wnich were subject to executive privilege and that 
Petersen sliould bo instructed to pass the word down to the prose- 
cutors.8 (WHT 1028-30) 

In a telephone conversation with Petersen on the evening of 
April 18, the President ordered the Dei)artment of Justice not to in- 
vestigate allegations concerning the break-in of the office of Daniel 
Ellsberg's psychiatrist.* Petersen told the President that Dean 
had informed the Justice Department that Hunt and Liddy had 
burglarized EllslxMg's psychiatrist's office. Ho asked the President 
if he knew about it. The President said he knew about it and told 
Petei-sen to stav out of it because it was national security and Petei-sen's 
mandate was Watergate. (Book \ai, 1951-52, 1956-66) On April 27, 
till' President reiuinded Petersen of the President's call from Camp 
David on April 18, in which, according to the President, he told Peter- 
sen not to go into "the national security stuff." On April 27, the Presi- 
dent told Petersen that Peterson's phone call of April 18 was the first 
knowledge he had of the Fielding break-in. (WHT, 1266-67) 

On April 25,1073, Attorney General Kleindienst told the President 
that he knew about the Fielding break-in. Kleindienst recommended to 
the President that Judge Byrne be informed." According to Klein- 
dienst, the President was upset but agreed that the information should 
be transmitted to Judge Byrne. (Book ^^[I, 1984-85, 1990) 

The next day, memoranda regarding the break-in were filed in 
ramern. with .Judge Byrne. (Book VII, 1996-97.) He reconvened the 
court later that day and asked tlie government for its position on turn- 
ing the materials over to the defendants. The following morning a 
government attorney informed Judge Byrne that the Department 
of Justice opposed disclosure of the contents of the memoranda to the 
defense, but Judge Byrne ordered disclosure. (Book VII, 2005-13) 

On May 11, 1973, Judge Byrne dismissed the charges against Ells- 
berg and his codefendant, on the grounds of governmental misconduct, 
inc hiding the Plumbers' use of CIA equipment and psychological pro- 
files, the Fielding break-in, and the government's inability to produce 
logs of wiretaps on which EUsberg^s voice was intercepted." (Book 
VII, 2076-83) 

C. THE OFFER OF THE POSITION OP FBI DIRECTOR TO JUDGE BYRNE 

On April 5,1973, at the direction of the President, Ehrlichman con- 
tacted Judge Matthew Byrne, who was then presiding in the Ells- 

* The House Judiciary Committee on April 11. 1974 eubpoenaed the tnpe recording and 
other materials related to this conversation. The President has refused to produce this 
material, hut produced an edited transcript. 

"The House Judiciary Committee on April 11. 1974 subpoenaed the tape recording and 
other material and other material related to this conversation. The President has stated 
that the telephone conversation was not recorded. 

i"The Hou.se Judiciary Committee on June 24, 1974 subpoenaed the tape recording and 
other material related to this conversation. The President has refused to produce these 
materials. 

" Tn a public statement on May 22. 197.S. the President repeated that there was n 
national security justification for his order that Investigations that might lead to the 
Plumbers not be pursued. 
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berg trial, and asked whether Byrne would be interested in becoming 
the Director of the FBI. (Book VII, 1881-82, 1885-87) Byrne met 
with the President briefly at that time, but they did not discuss the 
trial or the FBI directorship. (Book VII, 1883, 1885-87) 

As iias been noted above, at that time the President was concerned 
that the Fielding break-in and other Plumbers' activities might be re- 
vealed, and he had decided that the matter would be cloaked in 
national security. On March 28. 1973 Hunt had been given use 
immunity, and had begim testifying before the Grand Jui-y. (Book 
VII, 1863) Liddy was granted immunity on March 30, 1973. {In re 
Grand Jury, Misc. 47-73. docket) The President may have thought 
it likely that their testimony would expose the Fielding break-in, 
which would then be disclosed to Judge Byrne, since it anected a de- 
fendant in liis court. In addition, the President was probably con- 
cerned with disclosure of tlie 1969-71 wiretaps, which he had au- 
thorized (WHT 330-37) and which had been reported by Time maga- 
zine on February 26, 1973. (Book VII, 1747-48) 

Although theie had been repeated court orders for the production 
of any electronic surveillance material on both EUsberg and Morton 
Halperin Ix-cause of the removal and concealment of the files in the 
White House, the Justice Department had filed three false affidavits 
denying the existence of overheai-s or surveillance of Halperin and 
Ellsberg. (Book VII, 1504-1511) Only a month before the offer was 
made to Judge Bjrnc, the President agreed with John Dean that the 
'^^^lite House should "stonewall totally" on the existence of these wii-e- 
taps after the Timt' magazine storj'. (HJCT 36) 

The potential motives for this offer to Byrne which may be inferred 
from thts evidence are complex. The conclusion most likely from the 
evidence is that Byi-ne was in a unique position to j)rotect the Presi- 
dent from damage resulting from disclosure of the Fielding break-in 
and the 1969-71 wiretaps. Byrne, if he accepted the national defense 
justification, could have held the matters in r^/7rtcra,^= could have mini- 
mized their impact, or could have excused them entirely. The offer 
to him of tlie directorship of the agency that conducted the taps could 
be concluded to have been intended not only to make him friendly to 
the Administration in a general sense, but to have been designed to 
give him a direct stake in protecting the FBI from damaging 
disclosures. 

The President's concealment of the wiretap records and the Field- 
ing bieak-in involved a numl)er of abuses of his powei-s as Chief Ex- 
ecutive. By obtaining and concealing the wiretap records, the Presi- 
dent prevented tiie Justice Department from performing its duty to 
the court in the Ellsberg trial. (Book VII, 2076-83) His failure to 
reveal the Fielding bieak-in, his fabrication of a national security 
justification for it and his order to Petersen not to investigate it also 
impeded the Justice Department in the performance of its duty to 
the court. Under all of these circumstances the President's offer of 
the position of FBI Director to Judge Byrne raises serious concern 

" Wlien circumstances forced the relenRc of Information to Byrne about the Fielding 
break-In. the prosecntor was In fact ordered by the Justice Department to file It in camera 
Byrne refused to accept It and released It to the press. (Book VII. 1996-2013) 
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tliat it was made in bad faith to induce Judge Byrne not to reveal the 
wirctaiJs or the break-in. 

There is no question that the President directed these activities. He 
ordered the conceahnent of tlie wiretap records at the AMiite House 
(Book VII, 782, 2063); he ordered Petersen not to investigate (Book 
VII, 1957,1959); he directed Ehrlicliman to convey the offer to Byrne. 
(Book VII, 1874r-75) The purpose of these actions, the Committee 
could conclude, was to conceal politically embarrassing information 
about illegal and improper White House acti\'ity. The Committee 
could conclude that this conduct was a serious breach of his respon- 
sibilities as President. 



MISUSE OP THE INTERNAL REVENUE SERVICE 

The evidence before the Committee demonstrates that the power of 
the office of tlie President was used to obtain confidential tax return 
information from the Internal Revenue Service and to endeavor to 
have the IRS initiate or accelerate investigations of taxpayers. 

A.   WALLACE  TAX  INVESTIGATION 

In early 1970 H. R. Haldeman directed Special Counsel to the 
President Clark Mollenlioff to obtain a report f i-om tlie IRS about its 
investigation of Alabama Governor George Wallace and his brother, 
Gerald, and assured Mollenhotf that the report was for the President. 
(Book VIII, 38.) Mollcnhoff requested a report from Commissioner 
Thrower, received it, and gave it to Haldeman. (Book VIII, 38) 
Material contained in the report was thereafter transmitted to Jack 
Anderson, who published an article about the IRS investigation of 
George and Gerald Wallace on April 13,1970 during George Wallace's 
Alabama gubernatorial primary campaign. (Book VIII, 37, 39-41) 

B.   LIST   or    MC   GOVERN    SUPPORTERS 

During 1971 and 1972 lists of political opponents and "enemies" 
were circulated within the White Ilouse. (Book VIII, Gfr-To, 104-09, 
11.3-29) On September 11, 1972 Dean, at the direction of Ehrlich- 
man, gave a list of IMcGorern campaign staff and contributors to IRS 
Commissioner Waltei-s and asked that the IRS investigate or develop 
information about the people on the list. (Book VIII, 238; Dean 
testimony, 2 HJC 229) Walters warned Dean that compliance with 
the request would be disastrous and told him he Avould discuss it with 
Treasury Secretary Shultz and advise that the IRS do nothing. (Book 
VIII, 239, 243) Two days later Walters and Shultz discussed the list 
and agreed to do nothing with respect to Dean's request. (Book VIII, 
27.-), 279) 

On September 15, Haldeman informed the President that Dean was 
"moving ruthlessly on the investigation of McGovern people, Ken- 
nedy stuff, and all that too." Haldernan said that he didn't know how 
much progress Dean was making, and the President interrupted to say, 
"The problem is that's kind of hai-d to find." Haldeman told the Presi- 
dent that Colson had "worked on tlie list" and Dean was "woi-king the, 
the thing through IRS." (IIJCT 1) Later. De^n joined the meeting, 
and there was a discussion of using federal agencies to attack those 
who had beeji causing problems for the ^^Tiite House. (HJCT, 
10-11,15) 

They also discussed the reluctance of the IRS to follow up on com- 
plaints (Book VIII, 333) and Dean informed the President of his 
difficulties in requesting Walters to commence audits on people. (Dean 
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testimony, 2 H.IC 229) The President became annoyed and said that 
after the election there would be changes made so that the IRS would be 
responsive to White House requirements. (Dean testimony, 2 HJC 
301; Book V, 335-36) The President also complained that'Treasury 
Secretary Shultz had not been sufficiently apgi-essive in malcing the 
IRS responsive io White House requests. (Dean testimony. 2 HJC 
229, 302; Book VIII, 334-36) • Because of his conversation with the 
President, Dean again contacted Walters about the list, but Commis- 
sioner Walters reftised to cooperate. (Book VIII, 354,356; Dean testi- 
mony, 2 HJC 229) 

c. O'BRIEN INVESTIGATION 

During the spring or summer of 1972, John Ehrlichman received 
an IRS report concerning an investigation of Howard Hughes' inter- 
ests that included information about Democratic National Committee 
Chairman Lawrence O'Brien's finances. (Book VII, 223-24) Ehrlich- 
man later obtained information from Assistant to the Commissioner 
Roger Barth about O'Brien's tax returns." Ehrlichman also told 
Shultz that the IRS should investigate and interview O'Brien about 
his tax retuins. (Book VIII, 219) Ehrlichman's demand caused the 
IRS to accelerate an interview of O'Brien in connection with the 
Hughes investigatioTi (normally an inter\new of a politically promi- 
nent person like O'Brien would have been held in abeyance until after 
the election), and to intensify its investigation of O'Brien. (Book 
VIII, 210-22) 

Tlie evidence suggests that about September 5, 1972 Walters gave 
Shultz figures concerning O'Brien's tax returns, which Shultz was to 
give to Ehrlichman.' (Book VIII. 235) In early September 1972 
Elirlichman gave Kalmbach figures about O'Brien's allegedly imre- 
ported income and requested that Kalmbach plant the information 
with tiie pi-ess. Kalmbach refused to do so, despite subsequent requests 
by Ehrlichman and Mitchell. (Kalmbach testimony, 3 HJC 615-17) 
On September 15, 1972 during the meeting among the President, 
Haldeman and Dean, the IRS investigation of O'Brien was discussed. 
(Book VIII, 337-39, 344-45) 

D.   OTHER  TAX   INFORMATION 

From time to time in 1971 and 1972, a member of Dean's staff ob- 
tained confidential information about various people from the IRS 
(Book VIII, 138-42,148-54,161-63) and, at the request of Haldeman 
and >mder Dean's direction, endeavored to have audits conducted on 
certain pei-sons. (Book VIII, 166-70,176-82) 

On ilarch 13. 1973 during a conversation among the President, 
Haldeman and Dean, they discussed campaign contributions to the 
McGovera campaign. The President asked Dean if he needed "any 

1 This discussion Is not reflected In the portion of the convergatlon that was furnished 
by tile President to the Committee. The House Judiciary Committee on ,Inne 24. 1974 sub- 
poenaed the tape recordings and other materials reliited to the conversations preceding and 
following this recorded conversation. The President has refused to produce these materials. 

»Rocer Barth testimony, SSC Executive Session. .lune 5. 1074. This festlmonv was 
received after presentation of Book VIII, Internal Revenue Service, to the Committee. 

'.Johnnie Walters, SSC Interview. June 14. 1974. This Information was received after 
presentation of Book VIII, Internal Revenue Service, to the Committee. 
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IRS [unintelligible] stuff." Dean responded that he did not at that 
time. Dean said, "[W]e have a couple of sources over there that I 
can go to. I don't have to fool around with [Commissioner] Johnnie 
Walters, or anybody, we can get right in and get what we need." 
(HJCT 50) 

This use of the IRS is an abuse of the powers granted to the Presi- 
dent by the Constitution to superintend the agencies of the Executive 
Branch. The Constitution entrusts that power to the President with 
the understanding that it will be used to serve lawful ends, not the per- 
sonal political ambitions of the President. This misuse of power is a 
challenge to the integrity of the tax system, which requires taxpayers 
to disclose substantial amoimts of sensitive personal information. It is 
also a crime to interfere with the administration of the internal reve- 
nue laws, and to divulge confidential information.'' This policy of using 
the IRS for the President's political ends is an abuse of office and may 
be deemed by the Committee to constitute a violation of the President's 
duty to take care that the laws are faithfully executed. 

The Coiimiittee could conclude that attempts to bring about political 
discrimnation in the administration of the tax laws—^to have them 
"applied and administered with an evil eye and unequal hand," '^ to 
use the classic test of discriminatory enforcement of the laws—is a 
serious abuse of the President's power and breach of his duty as Chief 
pjxecutive. 

• 26 U.S.C. I 6103 provides for the conSdentlnllty of an Indlvlduars tax return and 
18 U.S.C. I 1905 makes It a crime for an officer or employee of the United States to disclose 
confidential Information. I.R.C. i 7212 forbids Intimidating or Impeding an I.R.S. agent 
In the performance of his duty. 

> Yick Wo V. Hopkins, 118 U.S. 356 (1886). 



KLEINDIENST APPOINTMENT—ITT 

In 1969 three antitrust suits were filed by the United States against 
the International Telephone and Telegrapifi Corporation (ITT), each 
seeking to prevent a corporate acquisition or to require a corporate 
divestiture. (Book V, 91) During 1970 and 1971, particularly in Au- 
gust of the former year and March and April of the latter, officials 
of ITT made numerous personal contacts and had substantial cor- 
respondence with Administration officials for the purpose of attempt- 
ing to persuade the Administration that the suits should be settled on 
a basis consistent with the interests of ITT. (Book V, 142, 144 16, 
256-58, 268-70, 284-305, 367-70, 378-92, 404-22) 

On April 19, 1971 the President, in the course of a meeting with 
John D. Ehrlichman and George P. Shultz, telephoned Deputy Attor- 
ney General Kleindienst. The President ordered Kleindienst to drop 
an appeal pending before the Supreme Court in one of the antitrust 
suits. (Book V, 312. 315-16) He criticized Antitrust Division chief 
McLaren and said that, if the order to drop the appeal was not carried 
out. McLaren was to resign. (Book V, 316) 

On April 21,1971 the President met with Attorney General Mitchell. 
In this meeting, Mitchell stated that it was inadvisable for the Presi- 
dent to order that no appeal be taken in the Grinnell case, because there 
would be adverse repercussions in Congress and Solicitor General Gris- 
wold might resign. The President agreed to follow the Attorney Gren- 
cral's advice, (Book V, 372-73) and the appeal was subsequently filed. 
(Book V. 534) 

During June 1971 the Antitrust Division proposed a settlement of 
the three ITT antitrust cases, which was accepted by ITT. (Book V, 
550-52, 555-56) The final settlement was announced on July 31,1971. 
(Book V, 602.) 

On February 15, 1972 the President nominated Kichard G. Klein- 
dienst to be Attorney General to succeed John Mitchell, who was 
leaving the Department of Justice to become head of CRP. (Book V, 
606-08) The Senate Judiciary Committee held hearings on the nomi- 
nation and recommended on February 24,1972 that the nomination be 
confirmed. (Book V, 609-12) 

On February 29, 1972 the first of three articles by Jack Anderson 
relating to the settlement of the ITT suits was published, alleging a 
connection between a pledge by an ITT subsidiary to support the 1972 
Republican convention and the antitrust settlement. The article re- 
ported that both Mitchell and Kleindienst had been involved. (Book V, 
634) Kleindienst immediately asked that the Senate Judiciary Com- 
mittx?e heai-ings on his nomination be reopened so he could respond to 
the allegations. (Book V, 637) 

About March 1,1972 as a result of information published in the An- 
derson column, the Securities and Exchange Commission demanded 
that ITT turn over any documents in the files of ITT's Washington 
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office within the scope of subpoenas previously issued. (Book V, 646- 
47.) Within the files of ITT's Washington office were several documents 
that reflected ITT contacts with the Administration in 1970 and 1971 
and would have been embarrassing to the Administration if disclosed. 
(Book V, 647-48) On March 2,1972 the first day of the resumed Klein- 
dienst nomination hearings, (Book V, 678) attorneys for ITT gave 
copies of one or more of these documents to White House aide Wallace 
Johnson, who gave them to Mitchell. (Book V, 713-14) The follow- 
ing week others of these documents were also furnished to Johnson. 
(Book V, 684-85) Later, during March and April, 1972 copies of 
the documents were provided by ITT attorneys to the SEC. (Book V, 
685-86) 

During the first day of the resumed Kleindienst hearings, March 2, 
1972, and again on the following day, Kleindienst denied under oath 
having received directions from the White House alx)ut the handling 
of the ITT cases. (Book V, 680, 732) On March 3, 1972 Kleindienst 
also was asked by Senator Edward Kennedy about the extension of 
time to appeal the Grinnell case, which had in fact and to Kleindienst's 
knowledge resulted from the President's April 19, 1971 telephone call 
to Kleindienst. Kleindienst responded: 

Senator Kennedy, I do not recollect why that extension was asked. (Book V, 
734) 

Four days later, Kleindienst read a prepared statement describing in 
detail circumstances surrounding the request for an extension. There 
was no mention of the President's teleplioned order to drop the case. 
(Book V, 753-.54) 

The President and Haldeman returned from a five-day stay in 
Key Biscayne on March 5.1972. (Book V, 739-40) The next day, im- 
mediately after meeting with the President and Haldeman, Ehrlich- 
man met with SEC Commissioner Casey. (Book V, 736,740) Evidence 
before the Committee tends to establish that it was at this mectingr 
that Ehrlichman expressed concern about dociunents relating to ITT 
contacts with the Administration that ITT lawyers had collected and 
were about to furnish to the SEC. (Book V. 743-48)i 

At about this time the President established a White House task 
force to monitor the Kleindienst nomination and hearings; the task 
force ooerated throughout the month. (Colson testimony, 3 HJC 
381-82,400: Book V, 765) 

On March 12, 1972, John Mitchell appeared before the Senate 
Judiciary Committee. (Book V, 772) He twice testified that there 
had been no commimication between the President and him with 
respect to the ITT antitrust litigation or any other anti-trust litiga- 
tion (Book V, 773-74) That evening Mitchell had a telephone con- 
versation with the President. (Book V, 775) = 

On March 24, 1972 the President held his only press conference 
during this period. He said: 
... as far as the [Senate Judiciary Committee] hearings are concerned, 

there is nothing that has happened in the hearings to date that has in no way 

' The Honse .Tudiclary Committee on Jnne 24. 1974 subpoenaed the tope recordings and 
other materials related to the conversations between the President and Ehrlichman, Halde- 
mnn and Colson on this date. The President has refused tr> produce this material. 

•The House Judiciary Committee on June 24. 1974 subpoenaed the tape recording and 
other materials related to this conTersaUon. The President baa refaaed to proiduce tbls 
material. 
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shaken my confidence in Mr. Kleindlenst as an able, honest man, fully qualified 
to be Attorney General of the United States. (Book V, 801) 
Tlie President refused to comment on an}' respect of the hearings 
"while tlie Senate is still conductinjr them . . . and is still trying to 
determine the authenticity of tlic evidence that is before it." He said 
it was a matter for the Committee "to continue to consider" but ex- 
pressed the opinion Kleindienst would "go in as Attorney General 
with no cloud over him" when the hearings were concluded. (Book 

.V, 801) 
Colson has testified before the Committee that during the period 

of the Kleindienst hearings he attended a meeting with the President 
and Haldeman and heard them briefly discuss the telephone call be- 
tween the President and Kleindienst on April 19. 1971. (Colson testi- 
mony, 3 H.TC 383) According to Colson the President expressed 
relief when told by Haldeman that they had not discussed the ITT 
case. (Colson testimony, 3 H.TC 383) Colson testified further that he 
met with the President throughout March and discussed with him 
what Colson knew about the Kleindienst hearings and related events, 
but not specific testimony. (Colson testimony, 3 HJC 382-83. 401-02) 

According to Colson, on March 27 and 28, 1972 the President dis- 
ctissed with Haldeman, Colson and MacGregor whether the Klein- 
dienst nomination should be withdrawn. (Colson testimony, 3 HJC 
384-85) On the morning of March 30, 1972 according to Colson, 
Haldeman told him and JklacGregor that the President had met with 
Kleindienst and talked with Mitchell by telephone the day before, 
and had decided not to withdraw the nomination. (Colson testimony, 
8 HJC 356, 525) After meeting with Haldeman, Colson wrote a 
memorandum addressed to Haldeman (Colson testimony, 3 HJC 
392-95) stating disagreement with continuing the Kleindienst nomi- 
nation. (3 HJC 393. 395. 397; Book V, 805-09) His reasons included 
the possibility that documents Colson had reviewed would be revealed 
and show that the President had a meeting with Alitchell about the 
ITT case in 1971 and would contradict statements made by Mitchell 
under oath during the Kleindienst hearings. (Book V, 808-09) Colson 
testified that, assuming normal A^Hiite House practice was followed, 
the President received this memorandum.^ (Colson testimony, 3 HJC 
243, 397) 

On April 4, 1972 the President, Haldeman and Mitchell met and 
discussed among other things changing the convention site from San 

-Diego to Miami. (Transcript submitted to the Committee by the 
Wliite House, 3-13) A White House edited transcript of this conver- 
sation has been supplied to the Committee.* 

On April 25, 1972 the Chairman of the Senate Judiciary Commit- 
tee requested access to ITT doctiments in the possession ol the SEC. 

. (Book V, 865-66.) Had the SEC complied, the Senate Judiciary Com- 
mittee would have received and been able to review documents previ- 
ously collected by ITT attorneys and turned over to the SEC reflecting 

' The House Judiciary Committee on June 24, 1972 subpoenaed the tape recordings of and 
other materials related to conversations between the President and Haldeman and Colson 
on this date. In response to this subpoena the President has supplied to the Committee only 
edited copies of selected White House news summaries. 

•The House Judiciary Committee on June 24, 1!)74 subpoenaed the tape recordlnjrs and 
• other materials related to several other conTersatlons between the President and Haldeman 
, m April 4,1872i Tl»« JPresWent bw ref usea to.produce these materials. 
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efforts by ITT to obtain favorable treatment from the Administration 
with respect to the ITT cases. Chairman Casey, who had previously 
discussed the documents with Ehrlichman, refused Chairman East- 
land's request. (Book V, 866) 

On April 27, 1072 Kleindienst testified that no one in the White 
House had called him and instructed him on the handling of the 
ITT case. (Book V, 852) On June 8, 1972 Kleindienst's nomination 
was confirmed. (Book V, 903) At his swearing-in ceremonies on 
June 12, 1972 the President expressed his great confidence in Klein- 
dienst's honesty, integi-ity and devotion to law. He said that the 
Senate confirmation proceedings had in no way reduced that con- 
fidence. (Book V, 908) 

Article II, section 2 of the Constitution provides that the President 
"shall nominate, and, by and with the advice and consent of the Senate, 
appoint" certain officers cstablislied by law whose appointments are not 
otherwise provided for by the Constitution. The Attorney Genei-al 
of the United States is among the ofllcers nominated by the President 
and appointed by him with the advice and consent of the Senate. The 
right of advise and consent is one of the key checks the legislative 
branch has over the powei- of tlie President. Tliere is no surer way to 
frustrate this Constitutional safeguard than for the President or 
others in the executive branch to permit perjury to be conducted or 
evidence withheld in connection with the confirmation process. 

In this connection the statement before tlie Xorth Carolina Consti- 
tutional convention by James Iredcll, later a Supreme Court Justice, 
is noteworthy. In the context of the treaty-making power, where (as 
with nominations to office) the Senate's role is to advise and consent, 
Iredell said, the President '"must certainly be punisliable for givin/r 
false information to the Senate." It would be an impeachable misde- 
meanor, Iredell contended, if "he lias not given them full information, 
but has concealed important intelligence which he ought to have com- 
municated, and by that means induced them to enter into measures in- 
jurious to their country, and which they would not have consented to 
had the true state of things been disclosed to them." ' 

The two primary factual questions are whether the President knew 
about Kleindienst's and Mitchell's false testimony before the Senate 
Judiciary Committee and M-hether the President remembered the na- 
ture of the telephone conversation with Kliendienst and discussion with 
Mitchell ten and one-half montlis before. (ii\'en the strident tone of 
the telephone call, the fact that the convei-sation with Mitchell caused 
the President t<3 rescind his order, the extensive press coverage of the 
Kleindienst hearings, the personal interest tliat the President took 
in them, the existence of a ^Vliite House task foi-ce whose job it was 
to monitor the progress of the nomination liearings, and the observa- 
tion in Colson's March 30 memorandum to Hakleman tliat there existed 
evidence contradicting Mitchell's sworn testimony, it would appear 
likely that the President had such knowledge. Yet Colson had testi- 
fied that the President was assured by Haldeman (who had not over- 
heard either critical conversation between the President and Klein- 
dienst or Mitchell)  that the President had not discussed the ITT 

• 4 BUlot 127. 
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case witli Kleindienst. And Colson has testified that he did not dis- 
cuss in detail with tlie President the testimony before the Judiciary 
Committee. Evidence exists in the tape recordings of key Presiden- 
tial conversations that would probably enable the Committee to de- 
termine the facts. But tlie President has refused to comply with the 
Committee's subpoena for such tapes. 

If the President had knowledge that false testimony had been given 
imder oath by Kleindienst and Mitchell, he neither informed the 
Senate Judiciary Committee or the full Senate about the actual facts 
nor withdrew Kleindienst's nomination. Instead, at his March 24 
press conference, he reiterated his confidence in Kleindienst's honesty 
and qualifications to be Attorney General, saying that nothing had 
happened in the hearings to shake that confidence in one way. After 
Klemdienst's nomination was confirmed, the President appointed him 
Attorney General. 



THE DEPAinMEXT OF AGKICULTURE 

The. Agriciiltiii'o Adjustment Act of 1949 antliorizes and directs tlie 
Secretary of Agriculture to make available an annual price support 
to producers of milk. ITuder the Act as it applied in 1971 the price of 
milk \vas to be supported at sucli level, between 7o and 90 percent of 
the j)arity price, "as the Secretary determine[d] necessary to provide 
an adequate supply." ' Tjie statute further provides tliat the Secretarj-'s 
determinations ".shall be final and conclusive." ^ 

.Vfter detailed study and review in the Department of Agriculture, 
the Secretary decided by March -i. 1971 that the then current support 
price of $4.(i() per cwt. should be continued for the 1971 marketing year, 
wliich was to begin on April 1, 1971 (Book VI, 361-62) This repre- 
sented approximately 79 percent of parity. The decision was reviewed 
and concurred in l)y officials of the ()ffice of Management and Budget, 
economic advisors to the President and members of the President's 
staff. (Book VI, 367, 371, 379, 38.j) The President approved the deci- 
sion (Book VI, 396, 399) and on March 12 the Secretarj' announced 
the milk price .support and his determination that it assured an ade- 
quate supply of milk (Book VI, 392) 

After the Secretary's decision was announced, a number of bills were 
introduced in Congress to increase the minimum level of j)nce sup- 
ports for milk to at least 8.") percent of parity, partially as a result of 
intense lobbying by certain milk producer cooperatives. (Book \T[, 
164, 431-32) Some 118 Members of the House and 29 Senators spon- 
sored these bills. (Book VI, 332-36, 3.')0-57.) Milk producer cooi)era- 
tives engaged in further intense efforts to contact Administration offi- 
cials and obtain a reversal of the Secretary's decision and an increase 
in milk price supports. (Book VI, 403-04, 409-10, 425-29) They also 
determined to cancel plans to purchase between $60,000 and $100,000 
in tickets to a Republican fund-raising dimier. (Book VI, 525-28) 

On March 23 the President met in the morning with representatives 
of the dairy industry and thanked them for their past political sui)j)ort, 
which, as the President knew, had included financial contributions 
and pledges. (Book VI, 566, 569-70) In the afternoon, the President 
met with his advisore and directed that the milk price su])port levels 
be increased to approximately 85 percent of parity. (Book VI, 641, 
669-70) According to figures that 0MB had developed, the inci-ease 
had a '"budget cost" to the American taxpayer of approximately $60 
million. (Book VI, 374) The President directed that announcement of 
the decision be delayed while certain political and other contacts were 
made. (Book VI, 669) 

Then-Secretary of Agriculture Clifford Hardin has stated in an 
affidavit filed in a civil suit challenging the increased price suppoi't 

'7 l.S.r. 144B(c). 
» 7 U.S.C. 1428. 
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tliat the decision was based entirely on a reconsideration of the evi- 
dence on the basis of the statutory criteria. (Book VI, 776-77) But 
the President has stated otherwise. The President has said that he 
was motivated largely by political considerations in directing the 
Secretary to increase the price support level. (Book VI, 165. 641) 
Indeed, just 11 days earlier, the President had approved the Secre- 
tary's determination not to increase the support level, on the recom- 
mendation of his key economic policy advisore, based upon economic 
considerations. (Book VI, 396, 399) In the deliberations leading to 
the March 23 decision, there is no evidence that new economic argu- 
ments or data with respect to the adequacy of the milk supply were 
considered. During the President's afternoon meeting on March 23 
when the decision was reached, Treasury Secretai-y Connally. at the 
President's request, discussed in detail with concerned officials the 
politics of the decision. (Book VI, 630-31, 634-35, 638) 

The President was aware of past financial support from the dairy 
cooperatives and their pledge of $2 million to his reelection cam- 
paign. (Book VI, 154, 174) A memorandum sent to the President on 
March 22, 1971 reminded him that the dairy lobby had decided to 
spend a lot of political mone}-. (Book VI, 546) These considerations 
may also have influenced the decision to increase the price support 
level.* (Book VI, 733-34) 

The Committee could conclude from the evidence before it that the 
President, who is without statutory power to do so, ordered the in- 
crease on the basis of his own political welfare rather than the statu- 
tory criteria. 

Evidence before the Committee also suggests that the President 
directed or was aware of a plan to secure a reaffirmation of the milk 
producers' $2 million pledge to his reelection in return for the milk 
price support decision. (Book VI, 546-47, 556-58, 669; Kalmbach 
testimony, 3 HJC 611-12) The President's refusal to comply with 
the Committee'? subpoena has left the evidence incomplete as to 
whether the milk producer cooperatives' contributions were made 
with the intent to influence the President's official acts or whether the 
President acquiesced in their acceptance with this knowledge. If 
these elements were present, then the President's acceptance con- 
stituted bribery, whether or not the contributions actually influenced 
the price support decision.* 

•The House Judiciary Committee on June 24, 1974 subpoenaed tape recordings and other 
materials related to conversations during this time period between the President and 
various aides Involved in the price support decision and in soliciting or receiving dairy 
cooperative contributions. The President has refused to produce these materials. 

« t/n«e<I Statet v. Brewater, 408 U.S. 501 (1872). 



IMPROVEMEKTS SIADE BY GOVERNMEXT AGEXCIES TO THE PRESIDEXT'S 
PROPERTIES 

On December 19, 1968, the President purchased two houses at Key 
Biscayne, Florida.' On July 15, 1969, lie purchased a residence at 
San Clemente, California.^ Since that time, the General Services Ad- 
ministration (GSA) has spent approximately $701,000 directly on 
the San Clemente property,' and $575,000 directly on the Key Bis- 
cayne property for capital expenses, equipment, and maintenance.* 
Congress has recognized that the Secret Service may require the in- 
stallation of security devices and equipment on the private property 
of the President or others to perform its mission of protecting the 
President.' The General Services Administration is authorized to 
make expenditures for this purpose at the request of the Secret Serv- 
ice. The General Services Administration is also authorized to pro- 
vide services and administrative support to the Executive Office of the 
President.* 

Evidence before the Committee establishes that substantial expendi- 
tures for improvements and maintenance services on the President's 
properties were made by GSA that cannot be justified on the basis 
of the duty to protect the President. Some of these expenditures 
were made by GSA at the direction of the President or his repre- 
sentatives, with no Secret Service request. Others were made pursuant 
to Secret Service requests but included substantial amounts to meet 
aesthetic or personal preferences of the President and his family. Yet 
others, while they have served security purposes, involved items that 
are normally paid for by a homeowner himself, such as replacement 
of womout or obsolete equipment or fixtures and routine landscape 
maintenance. The staff of the Joint Committee on Internal Revenue 
Taxation concluded that more than $92,000 of expenditures on the 
President's properties was for personal benefit and constituted in- 
come to him.' The Internal Revenue Service concluded that the Presi- 
dent had realized $62,000 in such imputed income.* 

Certain of the improvements were made at the President's express 
direction and others upon the instructions of John Ehrlichman. Many 

' Report to the CongreBs—Protection of the President at Key Biscayne and San Clemente 
(with Information on protection of past Presidents). Comptroller General of the United 
States, December 8. 1973, 11. Hereinafter cited as Comptroller General Report. 

Because the staff report with respect to this matter Is being presented simultaneously 
with this memorandum, citations In this section are to the original source. 

'Ihiil.,27. 
' "Expenditure of Federal Funds In Support of Presidential Properties." Henrlncs before 

the Government Activities Subcommittee on the House Government Operations Committee, 
October 10. 11. 12 and 15, 19T3, 47. Hereinafter cited as House Government Activities 
Subcommittee Hearings. 

•/bid., 18. 
» PL 90-331. June 6. 1968, 82 Stat. 170. 
• "Einmlnatlon of President Nixon's Tax Returns for 1969 through 1972," prepared by 

the staflr of the Joint Committee on Internal Revenue Taxation, April 3, 1974, 169. Here- 
inafter cited as Joint Committee Report. 

•'Ibid.,201. 
' Internal Revenue Service Examination Report of 1969-1972 Tax Returns of President 

and Mrs. Nixon, April 2, 1974, Sections II and III. 
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involved ascthetic dioiccs that wore likoly to have l)een made by the 
President. Alexander Butterlield has testified before the Committee 
that tlie President was "very interested in the grounds at Key Bis- 
caync, Camp David, San Clemente, the cottage, the house, the 
grounds. . . . " " The I'resident knew of the improvements as they 
were being made from his visits to San Clemente and Key Biscayne; 
presumably he also knew that ho was not pei-sonally paying for them. 
In any event, on August '20, 197:3, he received a specific breakdown 
of the personal expenditures at San Clemente and Key Biscayne,*" 
but to (late has made no attonipt to leimburse the government for any 
expenditures for his personal benefit on these properties. 

Tiie Conunittee could conclude that the President dii-et^ted or know- 
ingly received tiic benefit of improper expenditures on his San Cle- 
mente and Key Biscayne properties. 

Article II, Section I. clause 7 of the C'onstitution provides that the 
President shall not receive "any . . . emolument from the United 
States*' during his term of office other than a stated compensation for 
his seivices. This explicit constitutional prohibition applies solely 
to the President. It reflects the fear of the framere of the Constitution 
that "powers delegated for the purpose of promoting the happiness 
of a community" might be "perverted to the advancement of the 
pci-sonal emoluments of the agents of the people." *^ The Committee 
could conclude that, by knowingly receiving the benefits of expendi- 
tuies on his peisonally owned properties, the President violated this 
Constitutional prohibition. 

In addition, the Conunittee could conclude that the President di- 
rected or caused the Secret Service and the GSA to exceed their au- 
thority and to violate the constitutional provision by authorizing and 
making these expenditures. 

" IliitterHelrl teHtlmony. 1 HJC :H. 
"• Coopers & Lybrniul Flnnuflal Statements, August 20, 1873, 9 Presldentlnl Documents 

14;is 47. 
" III r-IIlott. The Debate! on the Adoption of tlie Federal Conttitution, 117 (reprint of 

2de(l.) (Randolph). 



COXCLUSION 

There is evidence, before tlie Committee from wliich it may con- 
clude that the President has used the powers of l)is office in an illegal 
and improper manner for his peisonal benelit. Tliis evidence, espe- 
cially in the area of intelligence gathering, demonstrates a continuing 
pattern of conduct, beginning soon after the President took office, of 
using the FBI, the CIA, the Secret Service, aiul "Wliite House aides and 
agents to undertake surveillance activities unauthorized by law and 
in violation of the constitutional rights of citizens. These activities 
wei-e coiuhicted in tlie political interests of the President. 

The President directed or participated in efforts to conceal these 
activities. lie had the files and logs of the FBI wiretaps transferred 
to the "White House, where they Avere concealed. He invoked a false 
national secui'ity justification and ordered the Justice Depai'tment not 
to investigate the Fielding break-in. He used his power to choose an 
FBI Director in a possible endeavor to prevent the revelation of both 
these matters in the EUsberg trial. ^Vnd he made deceptive and mis- 
leading public statements in an apparent effort to further this 
concealment. 

The use of the powers of the office to obtain confidential informa- 
tion for the political benefit of the President was not limited to sur- 
veillance acti\ities. In addition, there is evidence that the White House 
endeavored to misuse the Internal Kevenue Service to obtain confi- 
dential tax return information on individuals and to accelerate or 
initiate IRS investigations or audits of political critics or opponents 
of the President. 

Concealment was also ai)parently iin'olved in the nomination and 
appointment of Kleindienst for the office of Attorney General. Klein- 
dienst and Mitchell testified falsely in Kleindienst's confirmation hear- 
ings as to the President's i-ole in the ITT litigation. If the President 
knew of the testimony and its falsity, he failed to correct the record 
or to withdraw the Kleindienst nomination and publicly reiterated his 
confidence in Kleindienst's honesty. Such conduct would be an abuse 
of the President's api>ointment power and a deprivation of the Senate's 
right of advise and consent. 

In the ease of the 1971 milk price support decision, the President 
ordered that the price support be raised, despite an earlier decision 
that there was no statutoiy justification for doing so, for his own 
political gain—a consideration outside the authority granted by stat- 
ute. There is evidence suggesting that political conflibutions by milk 
producei-s cooperatives may have been given with the intention of 
influencing this decision. If the President knew of this—and he lias 
failed to comply with subpoenas for evidence bearing upon it—then 
his abuse of his discretion as Chief Executive might also involve 
bribeiy. 

(153) 
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Finally, there is evidence that the President abused his office to 
obtain personel pecuniaiy benefit from expenditures on his properties 
at San Clemente and Key Biscayne. GSA. made expenditures for the 
President's pcreonal Ijenefit beyond its legal authority with the appar- 
ent knowledge and consent of tne President. 

The Committee could conclude that these instances—and those dis- 
closed by the evidence on Watergate and its cover-ujj—are part of a 

Sattem of tlie use of the powers of the Presidency to serve the Presi- 
ent's personal objectives, without regard to the legality or propriety 

of the conduct involved. The Committee could conclude that this 
pattern constitutes a serious abuse of the Office of President. 



THE REFUSAL OF PRESIDENT NIXON TO COMPLY WITH 
SUBPOENAS OF THE COMMITTEE ON THE JUDICIARY 

THE COMMITTEE'S SUBPOENAS AND THE PRESIDENT'S RESPONSES 

On February 6, 1974, the House adopted H. Res. 803, directing the 
Committee on the Judiciary to investigate fully and completely 
whether sufficient grounds exist for tlie House to exercise its consti- 
tutional power to impeach Richard M. Nixon, President of the L^^nited 
States. That resolution specifically authorized the Committee to comjiel 
the production by subpoena of all things it deemed necessary for the 
investigation. 

A.  EFFORTS OF COMMriTEE TO OBTAIN PERTINENT MATERIALS FROM 
WHITE  HOUSE 

1. Introduction 

On February 25,1974, acting pursuant to the instructions of Chair- 
man Rodino and Ranking Minority Member Hutchinson. John Doar, 
Special Coimsel to the Committee, wrote to James D. St. Clair, Special 
Counsel to the President, requesting specified tape recordings, tran- 
scripts and other materials, including 19 tape recordings and certain 
other materials previously furnished by the President to the Water- 
gate Special Prosecution t'orce. 

Following the February 25 letter a nimiber of other letters were 
sent requesting ta{>es and other documents. Ultimately, the Committee 
on the Judiciary issued eight subpoenas to the President between 
April 11 and June 24, 1974. Those subpoenas required the production 
of: (1) the tape recordings of 147 convcreations and documents re- 
lating to those conversations; (2) a listing of presidential meetings 
and telephone conversations (termed presidential "daily diaries") for 
five specified periods; (3) documents from the White House files of 
specified former White House employees relating to the Watergate 
matter and the White House Special Investigations Unit (the 
"Plumbers"); and (4) copies of daily news summaries relating to the 
ITT matter for a specified period in 1972 containing presidential 
notations. 

In response to these lettera and subpoenas, the President produced: 
(1) 19 tape recordings and certain documents which had pre- 

viously been supplied to the Special Prosecutor; 
(2) edited White House transcripts of 32 subpoenaed con- 

versations ; 
(3) edited White House transcripts of 7 conversations not sub- 

poenaed and of 3 public statements; 
(4) selected notes of John Ehrlichman relating to the Fielding 

break-in and wiretaps, which were extensively edited; 
(155) 
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(5) White House news snnimaries, witliout Presidential no- 
tations, for a period in 1972 relating to tlie Kieindionst hejirinjrs; 

(6) On July 18, 1974, in the course of his counsel's oral state- 
ment, a 21/^ page excerpt for the edited transcript of an hour and 
t\vcnt3-four minute meeting on March 22,1973 between the Presi- 
dent and Haldeman. 

In addition to the above, the Committee—when its staff was re- 
recording a conversation which took place on September lo, 1972 to 
secure a Ix^tter copy of the tape—also obtained as a result of an acci- 
dent by White House personnel approximately fifteen minutes of 
convei"sation not previouslv supplied to the Special Prosecutor or to 
tlic Committee. This additional conversation proved to be relevant to 
the Committee's incjuiry. Apart from this small segment obtained by 
accident, the Committee has not received a single tape i-ecording which 
was not in the posse&sion of the Special Prosecutoi-. The Committee 
Ijas not received any of the 147 tajx* recordings which it has subpoenaed 
(98 of which relate to the Watergate matter); nor, except as specified 
above, has it received any of the documents or materials it has sought. 
As indicated, the bulk of the materials which the Committee has 
received were not in response to its subpoenas, but stemmed from the 
fact tliat the Special Prosecutor received the same materials as a result 
of public pressure following the firing of Archibald Cox. 

2. The Sulpocnas 

On April 11, May 15, May 30 and June 24. 1974, after receiving 
detailed memoranda from its staff setting forth facts that demon- 
strated the need for the materials to be subpoenaed, the Committee is- 
sued a total of eight subpoenas to the President. In each instance the 
subpoena was issued only after the President refused to produce 
vohmtarily materials which had been requested by the Counnittee. The 
staff memoranda setting forth the bases of the requests were provided 
to the Special Counsel to the President. 
(a)  7'he Four Watei'gaie Subpoenas 

(i) April 11, Wllf..—The subpoena of April 11, 1074 required the 
IJroduction of all tapes, dictabelts, notes, memoranda and other things 
relating to 42 Presidential conversations in February. March and 
April 1973. In a letter of April 4. 1974 to Mr. St. Clair, Mr. Doar ex- 
plained that the Committee believed that the conversations were likely 
to: 

(1) lipar upon the knowledge or lack of knowledge of, or action or inaction 
li.v the President and/or any of his senior administration officials with respect 
to the investigation of the Watergate hreak-in by the Department of Justice, the 
Senate Select Committee, or any other legislative, judicial, executive or admin- 
istrative body, including members of the White House staff; 

(i;) bear upon the President's knowledge or lack of knowledge of, or par- 
ticipation or lack of participation in, the acts of obstruction of justice and con- 
spiracy to obstruct justice charged or otherwise referre<l to in the Indictments 
returned on March 1 in the District fourt for the District of Columbia in the 
case of TJnitril Slntcn v. Slitrhrll, ef al.; and 

!.•?) btvir upon the President's knowledge or lack of knowledge of, or par- 
ficipatioii or lack of particiiiatlon in, the acts charged or otherwise referred to 
in the information or indictments returned in the District Court for the District 
of Columbia in the cases of Vnilccl Stntcfi v. ilaijrudcr. Viiitrd Statcit v. Dran, 
Unitrri, StatcH v. Chapin. and United States v. Ehrlichman or other acts that 
may constitute illegal activities. 
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The Committee diseussed in open session tlie necessity and pertinency 
of the materials with respect to the President s knowledge or lack of 
knowle.dfie and involvement or lack of involvement in Watergate. The 
suljpoena was authorized hy a vote of 33 to 3 and was properly issued 
and served. It had a return date of April 25, wliich was extended for 
five days at the request of the President. 

The subpoenaed tape recordings included four conversations prior 
to .March 21, IDTli—the date on which the President has stated he 
oiiginally learned of AVhit« House involvement in the Watergate 
ooverup. The first three conversations included: (1) a meeting on or 
about February 20, 1973 at which Haldeman and the President dis- 
cussed a possible government appointment for Jeb Magruder, who had 
|>erjured himself in the Watergate tiial; (2) a conversation among the 
President, Haldeman and Ehrlichman on or about February 27,1978, 
at wliich they discussed the assignment of Dean to report Watergate 
matters directly to the President; and (3) a March 17, 1973 meeting 
between Dean and the President. The other subpoenaed tape record- 
ings contained conversations of the President with Haldeman and 
P^lirlichman from April 14 to April 17, 1973; and of the President 
with Kleindienst ami Petersen from April 15 to April 18. 1973—the 
four days inunediately following the prosecutoi-s' breakthrough in 
the AVatergate case. 

(/7) Moil Ih. JOr^.—On May 15. after the Inquiry Staff's initial 
presentation had begun, the Committee issued two additional sub- 
poenas. Again this was done after public consideration of the neces- 
sity to oi)tain materials sought. The first sulipoena, authorized by a 
vote of 37 to 1. covered tape rvcordings and other materials related 
to eleven couA-ersations on April 4. June 20 and June 23, 1972. which 
the Committee belie\ed were likely to bear on the President's involve- 
ment or lack of involvement in the AVatergate matter. The second 
covered the Piesident's daily diaries for four time periods in 1972 
and 1973: eadi of the time periods was separately voted upon by the 
Committee. That ])ortion of the subpoena covering the diaries from 
April-July 1972 was authorized by a vote of 30 to 1; the portions for 
Fel)ruary-.\pi-il and October 1973, by votes of 32 to 6; and the portion 
for .July 12-July 3], 1973 by a voteof 29 to 9, The two subpoenas of 
Mnv 15 were properly issued and served. They had a return date of 
May 22.1974. 

The eleven subpoenaed conversations were pertinent to the questions 
of whether oi- not the Pi-esident had advance knowledge of the Liddy 
Plan, what the Pi-esident was informed of on June 20, 1972, and the 
President's directive on June 23. 1972 to the CIA in connection with 
the AVatergate investigation. Six of the subpoenaed conversations 
occiirred on .luly 20,1972. The President had previously produced for 
the Special Prosecutor a tape of another June 20 conversation con- 
taining an ISyo minute gap. which Cotn-t-appointed experts have 
concluded residted fr-om five to nine manual era.sures. 

The fotu- time ]>eriods reflected in the subpoenaed Presidential daily 
diaries related to (1) the period immediately preceding and following 
the break-in at DXC headquarters; (2) the period immediately pre- 
ceding and following the March 21, 1973 meeting and the recon- 
vening of the AA'atergate grand jury;  (3)  the period immediately 
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preecdinj? and followins Biitterfield's disolos\ii-c of the White House 
taping sj'stem; and (4) the period immediately preceding and fol- 
lowing the President's dismissal of Special Prosecutor Cox. 

(Hi) May 30, 79/4.—The subpoena of May 30. which was authorized 
at a public meeting by a vote of 37 to 1, directed the production of tape 
recordings and other materials related to forty-five convei^sations that 
might bear upon the President's involvement or lack of involvement 
in tlie "Watergate matter. This subpoena also sought all papers pre- 
]iared by, sent to, received by or at any time contained in the files of 
five former White House aides (Haldeman, Ehrlichman. Colson. Dean 
and Strachan) to the extent that they related to the Watergate matter. 
This subpoena was properly issued and ser\'ed. It had a i-etum date 
of June 10. 

The forty-five conversations, the recordings of which were sought 
by the May 30 subpoena, occurred between November 15. 1972 and 
Juno 4, 1973. Tlie initial presentation to the Committee showed that 
there was a reasonable basis to conclude that the conversations might 
include, among othei-s: Presidential discussions of clemency for Hunt; 
statements by Colson to the President alwut the W^atergate cover-up in 
February 1973: conversations in ^larch 1973 among the President, 
Dean, Colson. Haldeman and P^hrlichmau; and discussions among the 
President. Haldeman, Ehrlichman or their attornej's during the period 
in April when Peterson was reporting Watergate investigative de- 
velopments directly to the President. 

The evidence also indicated that on April 25 and 26, 1973, Halde- 
man, at the President's request, listened to the Jfarch 21 tape, among 
others, and reported about it to the President in several meetings— 
one of which lasted six hours. The subpoenaed conversations included 
the meeting at which Haldeman reported to the President about the 
March 21 tape. The subpoenaed conversations were relevant to the 
President's knowledge or lack of knowledge about Watergate prior to 
March 21, 1973 as well as the President's actions after that date. 

Of the 98 conversations subpoenaed by the Committee relating to 
the Watergate matter, 64 have been subpoenaed by the Special Prose- 
cutor for the trial of United States v. Mitchell. Judge Sirica has 
ordered the President to produce the recordings of these conversations. 
That order has been appealed to the United States Supreme Court. 
(b)  The ITT, Dairy, IRS and Domestic Surveillance Suhpocvas 

On Jmie 24, 1974, following the Staff's initial presentation of evi- 
dence, the Committee authorized the issuance of four subpoenas com- 
pelling the production of material related to the 1971 milk price 
support decision, the ITT antitrust case, domestic surveillance, and 
allegedly improper use of the Internal Revenue Service. The first two 
of these subpoenas were authorized by votes of 34 to 4; the other two 
by voice vote. All were properly issued and served and had a return 
date of July 2. 

The subpoena for dairy tape recordings and documents was designed 
to determine whether or not the President caused milk producers co- 
operatives to believe he would be influenced in raising tlie milk price 
support level in March 1971 by campaign contributions or pledges. 
The subpoena i-elating to domestic surveillance ordered the production 
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of tape recordings and documents that might show the President's 
knowWlge or lack of knowledge of the Fielding break-in before 
March 17, 1973. An editetl transcript of one of the conversjitions 
(April 19, 1973, between the President and Petersen) had been pro- 
duced in United States v. Ehrlichinan. The subpoena in the ITT area 
•was designed to determine whether or not the President knew of the 
false testimony given by Kleindienst relating to the ITT antitrust 
litigation during the hearings before the Senate Judiciary Committee 
on the nomination of Kleindienst to be Attorney General. The sub- 
poena relating to the inquiry about misuse of the IRS ordered the 
production of two tapes on September 15, 1972, one of which Judge 
Sirica said involved discussions relating to use of the IRS. 

B.   TIIK  PRF.SniEXT's  RKSPOXSE TO LETTEKS AND  SUBPOENAS 

J. ReHfonse to Fehruary 25, 1974 letter 

After the Grand Jury informed Judge Sirica on March 1,1974 that 
it wished to make a submission to the House Judiciary Committee, 
Mr. St. Clair on March 6, 1974 announced in open court that Presi- 
dent Nixon had agreed to supply to the Committee those materials 
previously furnished to the Special Prosecutor. 

Subsequently, between March 8 and March 15, 1974 the Committeo 
received those materials that had been furnished to the prosecutors. 
This included the tape recordings of 10 "Watergate-related conversa- 
tions or portions of conversations on June 30,1972. September 15,1972, 
February 28, 1973, March 13, 1973, March 21, 1973 (two conversa- 
tions), IViarch 22,1973, April 16,1973 (two conversations) and June 4, 
1973. Also included were tapes of presidential recollections respecting 
conversations on June 20, 1972 and March 21,1973, making a total of 
12 Watergate-related conversations produced by the President. 

The recordings of June 30, September 15, March 13, 21 and 22 and 
the tapes of the two presidential re<;ollections, had been surrendered 
pursuant to a grand jury subpoena obtained by Special Prosecutor 
Cox and sustained by the Court of Appeals in Nix(yn. v. Sirica. The 
tape recordings of two conversations between the President and Dean 
on April 16, 1973 had been submitter! when the President was unable 
to deliver the tape of the conversation of April 15,1973. The President 
annotmced following the Court of Appeals decision upholding Special 
Prosecutor Cox's subpoena that the April 15 conversation between the 
President and John Dean had not be«n recorded because the tape in 
the President's EOB office allegedly ran out. The tape recordings of 
two other conversations submitted to the Committee in March, those 
on February 28, 1973 and June 4, 1973, had been previously given by 
the President to Special Prosecutor Jaworski. The Committee also 
received from the President logs and documentary materials previ- 
ously supplied to the Special Prosecutor. 

Each of the 12 tape recordings relating to the Watergate matter 
which the Committee received from tlie President between March 8 
and 15,1974 was already part of the Grand Jury submission announced 
on March 1, 1974. Thus, with respect to the Watergate matter, the 
Committee did not receive from the President a single tape recording 
of a conversation which it had not been scheduled to receive and did 
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i-eccive on March 26,1074 from tlie Grand Jury. As will be seen, apart 
from tlieso 12 Watergate-related conversations which the President 
delivered to the Committee after the announcement of the existence of 
a Grand Jury submission, the Committee to date has not received a 
sinirle additional AVatergate-related recording, despite the issuance of 
3 subpoenas in this regard requesting 98 such recordings. 

3. Responses to April 11, 1974 subpoenas 

In response to the Committee's first subpoena—that was issued on 
Apiil 11, 1974—the President on April 29. 1974 appeared on nation- 
wide television. He said that he would submit to the Committee, on 
the next day, edited transcripts of subpoenaed convei-sations that had 
been taped, as well as transcripts of some taped conversations that 
had not been subpoenaed. The President also announced that these 
transcripts, which had been prepared at the White House, would be 
made pul)lic. The next day these transcripts were delivered to the Com- 
mittee and released to the public; the Committee received no tapes, 
dictabelts, memoranda, or other subpoenaed documents. 

WitJi respect to the three earliest subi)oenaexl conversations, the 
President ivsponded that a search of the tapes failed to disclose either 
the February 20. 197;5 oi- Fel)ninry 27. 19(.'-i conversations. With re- 
spect to the ^faich 17, 197."5 coiuereation. the President pioducod a 
four page edited transcript relating only to a discussion of the Fielding 
break-in. On June 4,197.3. the Pivsideut listened to the March 17.197.'} 
jccording. Tn a lecording of a conversation on June 4.1973 the Presi- 
dent talked to Ziegler about AVatcrgate-related matters that the Pix\si- 
dent iiad just heard on tlip Mairh 17 tape. The President ret-alled that 
on March 17, aflci' hwiring that Magru<ler had put the heat on and 
Sloan had started blaming ITaldenuni, the President stated, in efTect, 
"A\'e"vo got t^) cut that oil". We can't have that go to Haldeman." On 
'SUiy 21. 1974, tlie Cliainniin directed the ("onnnittee's Special Counsel 
to discuss with tlie I'resident's Special Couns(0 the omi.ssion of this 
material in the edited transcript of j\[arch 17. ]97;3. The President lia.s, 
to date, declined to produce the other portions of the convei-sation. 

Of the other 'M) subpoenaed conversations, the l^resident reported 
that five were not recorded because the tape in the EOR office ran out 
on April 1.'). 197;>; that four telephone convei-sations were not recorded 
bei-ause they wei'e made on a lesidence telephone; and that another 
telephone call on April 18, 197;> to Henry Petersen (during which the 
Picsident alluded to the existence of a ta|)e recording relating to his 
allegedly unrecorded April 15. 1973 conveisation with Dean, and in 
the course of which Petoi-sen told the President about the Fielding 
break-in) had been made from Camp David and was not reconled. 

'I'he President's sui)mission included seven other ti'anscripts. three 
of which did not involve the President. None of the volunteered tran- 
scripts ivlatcd to conversations pi-ior to March 21. 1973. Specifically, 
the volunteered tiauscripts did not relate to the following conversa- 
tions relevant and necessary to a dt^termination of the Pi-esident's direc- 
tion or lack of direction in the Watergate cover-up: (1) the conver- 
sations on June 20, 1972 with Haldeman and Colson; (2) the conver- 
sations on Jime 23, 1972 with Haldcuuui relating to the President's 
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directions to ITuldeman to meet with tlio CIA: (") conversiitions witli 
Colson on January 5, 197;>, February V^ and 14. 197;^ and (4) con- 
vo.i-sations of tlic President with Dean. Colson. Ilahleman and Elirlidi- 
man prior to March 21, 1970; (5) the lonj,' conversations with 
Haldenian on April 25 and April 2(! after TIaltlenian liad listened to 
the tape recordings; and (6) the conversatioji between the President 
and Henry Peters-en on April 2o innnediately after the Pi-esident liad 
talked with his Chief of Staff Ilaldeman abont what Haldeman had 
heard on the tape reconlings. The President nonetheless stated on 
May 22, 1074. that after the production of the edited transcripts, "the 
Committee has the full story of Watergate, in so far as it relates to 
Presidential knowledge and Presidential actions." 

Accompanying the submission of edited White HoTtse transcripts 
was an imsigned memoi-andum setting forth the Pi-esident's interpi-o- 
tation of the contents of the transcripts. The memorandnni said that 
the Connnittee had called for the production of tapes and other mate- 
rials relating to forty-two Pi'csidential conversations, the subpfiena 
had bex'n issued "without regard to tlie subject matter, or juatters. dealt 
with in these conversations."' The memorandum stated tliat the l^resi- 
dent considered the subpoena "unwarranted." and that he would not 
permit what he tenned "unlimited access to Presidential conversations 
and documents." 

The memorandum claimed that the Pi'csident "does i-ecognizc that 
the House Connnittee on the Judiciary has constitutional res])onsibili- 
ties to examine fully into his conduct." 'I'he memoi-anduni said the 
President was providing lranscrii)ts "of all or ))ortioiis of tlie sub- 
poenaed conversations tluit were rectn-ded and of n niunlxu- of addi- 
tional non-subpoenaed converastions that clearly show what knowl- 
edge the President had of an alleged cover-up of the Watergate 
break-in and what actions he took when he was informed of the 
cover-up." 

The President invited the Cliaii-man and Ranking Minority ^fem- 
bei- of the Committee "to i-eview the suiipoenaed tajies to satisfy them- 
selves that a full and complete disclosure of the pei-tincut content of 
these tapes had. indeed been made." The Connnittee declined this offer. 
Chairman Rodino explained that the subpoena issued by the Com- 
mittee i-equired materials coveied by it to be delivered to the Committee 
in oi'der that they be available for the Committee's delibei'afinns. He 
explained that the procedures followed bv the Connnittee nnist gi\e all 
]Membei-s—each of whom has to exercise his or her personal iudgment 
on this matter of enormous importance to the nation—a full and fair 
opportunity to judge all the evidence for themselves. Tt was tlierefore 
necessary that the Committee imt depart fi'oni the ordinary a?id ac- 
cepted process in the way the President suggested, or in any other 
mamier that might raise questions about the thoroughnes<, fairness 
and objectivity of the Connnittee's work. Accordingly, on May 1.1974. 
the Conmiittee advised the President by a letter, which was approved 
bv a vote of 20 to 18. that he had not complietl with the subpoena of 
Aprilll. 

Both the Committee's Special Counsel and Special Counsel to the 
Minority have repeatedly cantiojied ^Afembers of the Judiciary Com- 
mittee to consider the White House edited tran.scripts skeptically. Tho 
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staff, by comparing those edited transcripts for which the Committee 
previously luul recordings with the Committee's transcripts, isolated 
seven categories of inaccuracies: (1) misstatements, (2) omissions, 
(3) additions, (4) paraphrasing, (5) misassignment of conversations 
to other speakers, (6) selection of relevant portions and (7) unmtel- 
ligibles. Examples of these inaccuracies appeared in the ''Comparison 
of Passages" of Committee transcripts of eight recorded cx)nversa- 
tions and the White House edited transcripts, released on July 0,1974. 

In addition, throughout the edited transcripts there were references 
to "material unrelated to Presidential fiction deleted." Mr. Doar and 
Mr. Jenuer advised the Committee that they did not know of ajiy 
precedent for that kind of judgment with respect to the deletion or 
omission of material. They added that they did not know what those 
words meant, nor did they undei-stand what standards were beuig used 
in deleting material. 

3. Responses to seven other subpoenas 

Subsequent to his tele\'ised response to tlie April 11,1974 subpoena, 
the President has virtually i";nored the seven other subpoenas issued 
by the Conmiittee on the Judiciary in its exercise of the House's sole 
power of impeachment. 

For example, the President failed to comply with the two subpoenas 
of May 15. On May 30, following the return date of those subpoenas, 
the Committee advised the President by letter of tiie grave conse- 
<iueiices of his noncomijliance. The letter, approved by a vote of 28 
to 10, said that noncompliance might be considered independent 
grounds for impeachment, and that the Committee would be free to 
consider whether noncompliance might Avarrant the drawing of ad- 
vei-se inferences concerning the substance of the materials not 
disclosed. 

On June 9,1974, the President wrote the Chairman a letter in which 
the President invoked "executive privilege" as his justification for 
the refusal to comply with the subpoenas of May 15.^ "My refusal to 
comply with further subpoenas with respect to Watergate is based, 
essentially, on two considerations," the Pi-esident wrote. "First, pre- 
serving the principle of separation of powers—and of the Executive 
as a co-cquju branch—requires that the Executive, no less than the 
Legislati\e or Judicial branches, must be immune from unlimited 
search and seizure by the other co-equal branches." And the President 
continued, "Second, the voluminous body of materials that the Com- 
mittee already has—and wliich I have voluntarily provided, partly 
in response to Committee requests and partly in an effort to round 
out the record—does give the full stoi-y of Watergate, insofar as it 
relates to Presidential knowledge and Presidential actions." 

The President's letter of June 9th went on to argue that an adverse 
inference could not properly be drawn "from my assertion of execu- 
tive privilege with regard to these additional materials," contending 
that to draw such an inference would fly in the face of "established 

1 On June 5, 1974, the President produced an edited transcript of a conversation on 
April 4, 1972 between the President, Mitchell and Haldeman. This conversation had bopn 
subpoenaed on May 15, 1971 and also requested by letter In connection with the ITT 
matter. 
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law on the assertion of valid claims of privilege." Otherwise, the 
President claimed, "the privilege itself is undermined, and the separa- 
tion of powers nullified." 

Accompanying the President's letter of June 9 was a short letter 
dated June 10, 1974 from the President's special counsel, stating that 
tlie President declined to comply with the subsequent subpoena of 
May 30 for the reasons set forth in the June 9 letter concerning the 
subpoena of May 15,1974. 

The four subpoenas issued by the Committee on June 24 had a 
return date of July 2, 1974. On July 12, 1974 the Special Counsel to 
the President informed the Chairman that the President declined to 
produce either the tapes of the subpoenaed conversations or the sub- 
poenaed daily diaries of the President. The President agreed to pro- 
duce copies of the White House news summaries relating to the Klein- 
dienst confirmation hearings without the President's notes and copies 
of some of Ehrlichman's subpoenaed notes relating to the Fielding 
break-in and the 1969-71 wiretaps. The xeroxed copies of Ehrlich- 
man's notes given to the Committee were edited so as to delete sig- 
nificant portions that the White House had produced to the Court 
in United States v. Ehrl'ichman. On July 18,1974 Mr. St. Clair advised 
the Committee this was done in error. 



TiiE POWER OF THE HOUSE IX AX IMPEACHMENT IxQumr 

Tho power of impeachment is an extraordinary rcmetlj- to be used 
as "an essential check in the liands of [the lefiislatui-e] upon the 
encroachments of the executive." ^ As a power conferred by tlie Con- 
stitution, it is not to be coustiued in a manner that wouhl cripple 
its execution or "render it unequal to the object for which it is declared 
to bo competent." ^ It is to be interpreted so that "it will attain its 
just end and achieve its manifest purpose."^ Of necessity this must 
nulude the power—indeed, the duty—to inquiry—to lind out the trutii. 

As earh- as 1790, it was stated on the floor of the House that the 
])ower of impeachment "cei-taiidy implied a rigiit to inspect every 
paper and transaction in any department, otherwise the power of 
impeachment could never hv> exercised with any effect." * The impeach- 
ment power is "tiio most undebatable power from which to deduce an 
implied investij^atory power."^ The "true spirit' of impeachment, 
Alexander Hamilton wrote in 7'/ic FedcraliHt Xo. 6.5, is that it is, 
"desifrned as a metliod of national inquest into the conduct of public 
men," initiated by the representatives of the people." 

Througliout ail of our history this power of inquiry lias been VQCO^- 
iiized as essential to the impeachment powei-. Before the current in- 
quiry, sixty-nine officials have been the subject of impeachment in- 
vestigations. With one possible exception, in which the officials invoked 
the privilege again.st self-incrimination,' none of them challenged the 
power of the committee conducting the investigation to compel the 
production of evidence it deemed neces.sary. 

In 1867. the Committee on the Judiciary conducted the initial 
iiupiiry concerning tiie impeachment of President Andrew Johnson. 
Hearings were held over a periml of eleven months. Records were re- 
quested from a number of executive departments and from the Execu- 
tive Mansion itself; there is no evidence of any failure to comply with 
these requests, nor of any objection to them by President Johnson. 
Cabinet oflicei-s and Presidential aides were questioned in detail about 

> The FcderaUst, No. «B (it 4.'50. (Modern LtbrarT cd., A. Hamilton, bereinitfter cited as 
Frdi-rttlM.) 

'(HlihotiH V. Ogdnt, 22 U.S. 1. R.S. 9 Whent. 1. 188 (1824)   (Mnrslinll, C.J.) 
" Privff V   /'fiiii»r//irtMio. 41 U.S. 5.19. 611. 1(! Pet. 34.'5, 398 (1842). 
« 5 AnnalK of Coni/rrni) 601 (17961 
In ].'!4.'!. In 11 disjiiitp with PrpBldcnt Tyler nbont the prmlnctlon of docHment? requested 

for n l<Kls1ntlve luveHtltcntlnn  (which he ultimately provided), « House Commlfti-e said: 
"The House of Representntlves hn.s the sole power of ImpeHchment. The President 

himself. In the dlsehiirtre of his most Independent functions. Is subject to the exerrlse 
of this power—a power which Implied the rlpht of Inqutr.v on the pnrt of the House to the 
fullest and most unlimited extent. ... If the House possess the power to Impeach, it 
must likewise |H)sses8 all the Incidents of that jiower—the power to compel the attendance 
of all witnesses and the production of all such papers as may be considered necessarv 
to prove the eharffes on which the Impeachment Is founded. If It did not, the power of 
Impeachment conferred upon It by the Constitution would he nuKatorv. It could not 
exercise It with effect. H. Rep. No. 271. 27th Cong.. 3d Sess.. 4-6." (Excerpts from thin 
report are printed In 3 Hind's Precedent) of the Houte of Repreientaitves, t 1885 at 1S1-8G 
(1907) (hereinafter cited as trind'a Precedenti). 

"Dlmock. Congre/iitional Invettlgationa 120 (1020). 
• FedernlM, No. 05 at 424. 
•!Ree. H. Rep. No. 141, 45th Cong., 3d Sess. (1879) ; also printed In 3 Bind'i Prectdentt 

I 1609 at 50-57. 
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meetings ajid conversations witli the President that led to decisions 
about the prosecution of Jefferson Davis, Presidential pardoiis. the 
issuance of executive orders, the conduct of Eeconstruction and the 
vetoing of legislation." 

Only one witness in the hearings, Joreniiiili Black, an adviser to 
President Johnson who later served as one of his counsel in his im- 
peachment trial, protested against a question relating to private con- 
vei-sations that took place between him and the President in the prepa- 
ration of a veto message. Black recognized, however, that he was bound 
to answer the question if the Connnittee pressed it, and he acknowl- 
edged that "a witness sworn to testify before any tribunal is lx)und in 
conscience to answer a question which tiiat tribunal declares lie 
ought to answer; that he is himself not the judge of what he ought to 
answer and what he ought not." After deliberation, the Connnittee re- 
quired Black to answer, and he did so." Black and other witnesses 
answered detailed questions on the opinions of the President and advice 
expressed to him in the formulation of Presidential decisions." 

Other Presidents, beginning with George Washington," ha\e recog- 
nized the power of the Ilouse to compel tlie production of evidence m 
the custody of the Executive branch in an impeachment investigation. 
The clearest acknowledgment of the reach of this investigative jjower 
was made in 1S46 by President James K. Polk. Polk, regarded by his- 
torians as a strong President, protested a legislative investigation 
being conducted by a House conmiittee. In his message to the House, 
Polk "cheerfully admitted" the right of the House to investigate the 
conscience to answer a question which tliat tribunal declares he 
impeachment power. "In such a case," he wrote, 

The Mfety of tlio Republic would be the supreme law. and the power of the 
House, in pursuit of thi.s ol)ject would penetrate into the most secret recesses? 
of the Executive Departments. It could command the attendance of any and 
every agent of the Governiuent, and compel tliem to jjroduce all papers, public or 
private, oltieial or unofficial, and to testify on oath to all facts, within their 
knowledge." 

' See, generally. Reports of Committees, Impeachment InTestlgatlon, 40tli Cyng., 1st 
SPSS. 183-S78 (1867). 

• rd. at 271. 
'"Thp only evidence of Prenident Johnson's views concernlnR the Investigation roliites 

to whether his personal bank records should he produced for the Committee. Th<» cashier 
of the bank, who was reluctant to produce the records "simply upon the general principle 
of never Imparting any Information to outsiders In regard to the business of our customers," 
had told President Johnson of the request. The cashier told the Committee that the 
President made no objection to the production of the records : 

"He smiled, and said he had no earthly objection to have any of his transactions looked 
into: that he had done nothing clandsetini'Iy, and desired me to show them anything 
I had relating to his transactions." Id. at 182—8!?. 

" 1 Richardson, Messages and Pavera of Prestdenta 194-95 (1898). 
" ;/. R. Jour., 29th Cong., let Sess. 693 (1848) : 4 Richardson, liettagea and Papera 

of the Preaidenta 434-3S (1896). 
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ANALYSIS OF THE PRKSIDENT'S ASSERTED REASONS FOR XONCOMPLIANCE 
WITH THE SUBPOENAS 

A. RELEVANCE OR NEED 

111 his letter of June 9 to Chairman Rodino, the President stated 
tliat one of the considerations on which he based liis refusal to comply 
with subpoenas was that "the voluminous body of materials" that the 
Committee already has gives "the full story of Watergate, insofar 
as it relates to Presidential knowledge and Presidential actions." The 
suggestion is either that the subpoenaed material is not needed because 
it duplicates what the Committee already has or that it is not relevant. 
This asserted justification for noncompliance is invalid because the ma- 
terial is both relevant and needed. What is more important, it is for 
this Committee, not the President, to decide what is needed and what 
is relevant. 

In an in\estigatory or adjudicative proceeding, the judge of the need 
or relevancy of subpoenaed evidence is the requesting tribunal, not the 
subject of the investigation. The subject is not permitted to determine 
the relevanc}' or the need for particular evidence. This is clearly es- 
tablished in judicial proceedings. As Dean Wigmore stated: 

. . . The question of relevancy is never one for tlie witness to concern himself 
with ... It is his dut.v to bring what the Court requires; and the Court can 
then to its own satisfaction determine by inspection whether the documents 
produced are irrelevant. . . .^ 

The same rule must apply in an impeachment inquiry. 
It sliould be emphasized that tliere is no requirement that relevancy 

and need be established to a certitude before the issuance of a sub- 
poena. Investigative bodies cannot be required to know all the facts 
before seeking evidence to determine them. "WTiat is required is a rea- 
sonable belief that the subpoenaed material is relevant and needed for 
the inquiiy. The Supreme Court has held that inquiry camiot "be 
limited ... by forecasts of the probable result of the investigation."' 
P^ven administrative agencies may determine their own investigative 
jurisdiction, and they may demand the production of documents that 
permit tliat determination to be made.' 

Each subpoena to the President was justified by a detailed memo- 
randum describing the information that led the staff to request the 
Committee to autliorize the subpoena. These memoranda show how 
limited and tailored the Committee's subpoenas have been and ho%v 
necessary the material sought is to its inqiiirv. The President has as- 
serted tliat the edited transcripts he provided in response to the first 
Committee subpoena gave the "full storj-" of Watergate. They do 
not, however, constitute the best evidence even of the conversations 
they cover. They were prepared by members of the President's staff, 

1 8 Wigmore, Evidence 117-18 (3rd Ed. 1940). 
'United Statea v. Morton Salt Co., 388 U.S. 632, 642-43, 652-53 (1950). 
» See United Statea v. Morton Salt Co., aupra; Oklahoma Preaa Pul>Ualiing Co. v. Walling, 

327 U.S. 186 (1946) ; United Statea v. Powell, 379 U.S. 48 (1964). 
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aiul tlic President himself made tlie final decisions as to wliat to 
excise from the transcripts. Moreover, the Committee cannot be bound 
by the President's determination as to whether subpoenaed material 
is "duplicative" of what the Committee already has. The subject of 
an inquiry cannot be the judfre of what is needed to conduct it, for. as 
James Madison wrote, "his interest would certainly bias his 
judgment." * 

As described above, the President has refused to provide the Com- 
mittee with any Watergate-related materials predating March 21, 
1973—the date on which the President claims he first learned of Water- 
gate. Tiiere are only two minor exceptions: (1) an edited transcript 
of a telephone conversation with Dean on the evening of March 20, 
and (2) a four-page edited transcript from a convei-sation that lasted 
45 minutes between the President and Dean on Alarch 17. Every 
pre-March 21 tape in the possession of the Committee—June 20,1072, 
June 30, 1972, September 15, 1972, February 28, 1973, and Marrli 13, 
1973—was previously provided to the Special Prosecutor. The Presi- 
dent has voluntarily given the Committee transcripts of seven con- 
versations it did not subpoena (only four of which involved the 
President), all in the period fi-om March 28 to April 30. 1973 to 
complete, according to the President, the record. Within tliat same 
period, he lias refused to provide his April 25 and 26 con\'crsations 
with Haldoman just after Haldeman had listened to the I^Iarch 21 
ta[>e of the President's conversation with Dean. Thus, as a factual 
matter, his claim to have provided "the full story of Watergate"— 
much less materials tlie Committee deems necessary for other aspects 
of its inquiry—is insupportable. 

Moreover, as has been made clear above, all of the 19 tape recordings 
and the bulk of the documentary matei-ial which the Committee has 
received from the President has not been in response to the sub- 
poenas issued as part of the Committee's impeaclunent inquiry. 
Katlier, these recordings and materials were supplied to the Com- 
mittee only after they had been delivered to the Special Prosecutor 
before tliis Committee's inquiry ever began, in response to Grand 
Jury subpoenas and court orders, and then only after a public outcry 
following tlie firing of Special Prosecutor Cox. The response of the 
President to this Conunittee's inquiry—the ignoring of its subpoenas 
for recordings and other documents, the production only of materials 
pi-eviously gi%'on to another entity, for other purposes, under other 
circumstances—does not constitute a reasoned elfort to respond to the 
powers granted to the House of Representatives under the Constitu- 
tion. The conclusion cannot be avoided that the Committee has been 
refused the evidence which it has sought to conduct a full and com- 
plete inquiry as authorized and directed by the House of 
Representatives. 

B.   rUESlDENTIAL  CLAIMS OF EXECUTIVE  PRIVILEGE 

In refusing to comply with the subpoenas the President invoked 
what he denominated as executive privilege. It is for this Committee 
and the House, not the President, to decide the validity of this claim 
of privilege. "\Vliolly apart from any questions of waiver, it is sub- 

* Federalist No. 10 at 56. , 
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mitted that there can be no place for executive privilege in an im- 
peachment inquiry. 

/. Separation of Powers 
Tlie claim of executive privilege was in part based on a view that 

it was the President's duty to "preserve the principle of separation 
of powers." But separation of powers is simply inapplicable to an 
impeachment inquiry. As Hamilton said in 2^he Fedendist No. 66, 
tiie "true meaning"' of separation of powers is "entirely compatible 
with a partial intermixture" of departments for special purposes. 
This paitial intermixture, he wrote, "is even, in some cases, not only 
proper but necesssiry to the mutual defense of the several members 
of the govermnent against each other." According to Hamilton, tlie 
"powers relating to impeachment" are such a case—"an essential 
check" in the hands of the legislature "upon the encroachments of the 
executive." ° 

The records of the Constitutional Convention establish tiiat the 
Framers intended impeachment to l>e an exco])tion to s<'[)ararion of 
powei-s. Impeachment was consideied by the Framors almost exclu- 
sively in terms of the removal of the executive; it was wiitren into 
the Constitution despite repeated arguments by its ()i)poncMit.s that it 
would make the President overly dependent on Congress. CJiarles 
Pinckney asserted in the major debate on impeachment of tlie excoi- 
tive that, if the legislature liad the power, they wouhl hold im))eacii- 
ment "as a rotl over tlie Executive and by tliat means efl'ectively de- 
stroy his independence." Rufus King argued tliat impeflclmieiit by tlic 
legislature violated the separation of powei-s and would be "destruc- 
tive of [the executive's] independence and of the principles of the 
Constitution." These arguments were decisively rejected by tiie Con- 
vention, which voted eight states to two to make the executive im- 
peachable by the legislature.'' 

2. The need for confidentiality 

The President also based his claim of executive privilege on an 
asserted need to pi-eserve confidentiality in the Executive. Tlie Presi- 
dent argued that if the House may compel the production in an im- 
peachment inquirj' of evidence of coimnunications between the Presi- 
dent and his advisei-s, the ability of Presidents to obtain candid advice 
in the future would be impaired. 

> Federalist. No. 06 nt 420-.'!0. 
"2 The Reroidg of The t'eilernl Convention n.S 60 (M. Fiirrnnil ed. 1911). TIJP oonstltu- 

tloniil cxcppHon to tho Presldc-nt's pardon powpr, that It should not extpnd tu cases of 
Imppiirhmpnt, provides anpport for the nrpument that he cannot seek to Impede the Ilonse 
In the exercise of Its sole power to Impeach, .lustice Story wrote. "The power of impencli- 
ment will Renerally be applied to persons holdine hljrh office under the government ; .nnd It 
Is of preat cousequence, that the l*resldent should not have the jiower of preventing ii 
thoroHKh Investlpatlon of their conduct, or of securlnp them ncninst the dUprace of n 
Iiubllc conviction hy Impeachment. If they should deserve it. The Constitution has. there- 
fore, wisely interposed this check uiion his power, so that he cannot, by anv corrupt 
coalition with favorites, or dependents In hiph offices, screen tlieni from" punishment." 
2 ./. fttorir CommentaricK on the Conttittition of the liniteil Htatm $ inoi at .^.OS (.3rd ed. 
lS."i8l (hereinafter cited as Story). See also, 1 Kent, Cummciitarict on Amriiciin Lair, 
I.ect. XTTI at 1.S4 (Rth ed. 1848.) 

Story also asserted that the President should not have the power to pardon those whom 
tlie leplslature held in contempt, a r'ositlon later adonted bv tbc Supreme C(uirt In The 
I.nura, 114 U.S. 411, 41.1 (IS.S.'iK The main object of the contempt power of Concress. 
Story wrote. "Is to secure a purity, independence, and ability of the lepislature adequate 
to the (Jlscharee of all their duties. ... If the executive should possess the power of par- 
doning any such offender, they would be wholly dependent upon his goodwill and pleasure 
for the exercise of their own powers. Thus, In effect, the rights of the people Intrusted to 
them would be placed In perpetual jeopardy." 2 Story % 1502 at 309, 
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This is essentially a contention that the need for free and unfettered 
communications between a President and his advisei-s outweighs the 
need to determine whether there has been impeachable wrong-doing 
by the incumbent President. But the balance seems to have been stinick, 
and struck the other way—in favor of the power of inquiry—when 
the impeachment provision "was written into the Constitution. More- 
over, the President's argiunent e.xaggerates the likelihood of an im- 
peachment inquiry and thus the impairment of confidentialit}'.' Only 
two Presidents (including President Nixon) out of thirty-seven have 
ever been the subject of impeachment investigations. It can scarceh' 
be contended that the far-reaching inquiry into the deliberations be- 
tween President Johnson and his aides resulted in any impediment of 
the communications between Presidents and their advisers. There is 
no more  reason to think that this inquiry will have that effect. 

3. 117(0 should deeUIc whether these claims of privilege are validf 
There is alwaj's a risk that the power of inquiry might be abused in 

the future. But tlie question is who is to draw the line. The sole power 
of imi)eachment is confided to the House; thus the Constitution com- 
mits tlie power to draw the line to the House. The power is subject to 
review b^- the Senate wlien it must decide whether to remove the officer 
impeached. Both are accountable to the people. As Chief Justice 
Marshall wrote: 

Tlie wisdom and discretion of Congress, their identity with the peopli', and 
the Influencv which their constituents possess at elections, are, in this, as in 
many other instances , . . the sole restraints on which [tlie peoplel have relied 
to seciire [them] from . . . ahnse [of a constitutional power]. The.v are the 
restraints on which the people must often rely solely, In all rei)resentative 
governments." 

To permit the President, the subject of the inquiry, to decide upon his 
own claim of privilege is to violate Lord Coke's maxim—"no man shall 
be the judge in his own cause"'"—and it would enable the President to 
j)ut himself beyond tlic impeachment power. To rely upon the Courts 
to resolve these questions of privilege would be inconsistent witii the 
Constitutional commitment to the House of the "sole power of 
impeachment." 

Althougli it is for the House, in the first instance, to decide the 
question of the validity of these claims of privilege, there is no need 
to insist upon a formal finding of contempt by the entire House. A 
finding of contempt adds nothing to the inii)eachment process. The 
President has made clear his intention to continue with Ids actions of 
noncompliance. AVillfnl default has occurred, and the Connnittee lias 
been advised of the President's rationale. The House can judge the 
validity of this in voting on a resolution of impeachment. The Presi- 
dent's procedural rights are fullj' preserved by his opportunity for 
trial in the Senate.'" 

'As .Tnstlce Story wrote, "[T]he power of Impencliment Is not one expected In any gOT- 
ernnicnt to be In constant or frequent exercise. It Is rather Intended for occaslonnl and 
pxtraordlnnry cases, where a superior power, nctlne for the whole people. Is put Into 
operation to protect their rights, and to rescue their liberties from violation." 1 Story 
S -r.l at fi22. 

1 Gihlons v. Ogilen, 22 U.S. at 86-87, 9 Wheat, at 107. 
• Dr. BnnhamK Cage, H Col<e Rpts. 11,36. 77 B.R. 046 (1610). 
"> The Supreme Court lins stated that fundamental fairness In a legislative he-irinff does 

not require the full range of rights clven wltliln the judicial setting but only "reasonable 
notice of a charpe and an opportunity to be heard in defense before punishment. . . ." 
Oropiii v. Lc»lie. 404 U.S. 490, .'502 (1072). 



THE PRESIDENT'S REFUSAL TO COMPLY WITH THE COMMITTEE'S 
SUBPOENAS AS GROUNDS FOR IMPEACHMENT 

In only one instance lias a pei-son under investigation for possible im- 
peachment refused to comply with Congressional demands for infor- 
mation. In 1879, the Connnittee charged with the duty of inquiry 
reported articles of impetichnicnt against George Seward, former 
consul general at Shanghai. One article included a charge tJiat Seward 
had concealed and refused to deliver certain records to the Conmiittee. 
This suggests that tlie refusal to comply has been treated as grounds 
for impeachment. The precedential \alue is limited because the House 
adjourned before voting on the articles.' Moreover, the Judiciary 
Committee, which had considered the question of Sewai'd's refusal to 
comply with the demands of the Committee, concluded that he had 
validly claimed his Fifth Amendment privilege against self-incrimina- 
tion and thus refused to recommend a contempt citation." 

Apart from precedent, however, the refusal to comply with impeach- 
ment inquiry subpoenas may well be considered as gi'ounds foi- im- 
])eachment. Thus, the President's refusal likely violates two federal 
statutes—2 U.S.C. § 192, making willful noncompliance with a Con- 
gressional Committee subpoena a misdemeanor and 18 U.S.C. § 1.50.'), 
making it a felony to obstruct a lawful Congressional inquiry. But 
mudi more signilicaiit than the possible violation of a criminal statute 
is the conclusion that the President's noncompliance with the Com- 
mittee's subpoenas is a usurpation of tlie power of the House of Rep- 
resentatives and a serious breach of his duty to "preserve, protect 
and defend tlie Con.stitution of the ITnited States.' In refusing to 
comply with limited, narrowly drawn subpoenas, which seek onl}' 
materials necessary to conduct a full and complete inquiry into the 
existence of possible imi>e4ichable offenses, the President has under- 
mined the ability of the House to act as the "Grand IiKjuest of the 
Nation." His actions threaten the integiity of the impeachment proc- 
ess itself; they would render nugatory the power and duty of the 
legislatuie. as the representative of the peo[)lc, to act as the ultimate 
check on Presidential conduct. For this most fundamental re^ison the 
President's refusal to comply with the Committee's subpoenas is itself 
grounds for impeachment. 

• n. Rep. No. 134, 4.';th Cong., .'id Sess. nt 6 (1S79). 
» II. Ren. No. 141. 45th Cone. 3d Sess. C1S79) : 3 Hiod's PrecedenU 11609 at B6-57. 

(170) 



WILLFUL TAX EVASION 

On December 30, 1969 President Nixon signed tlie Tax Reform 
Act of 1969 into law. That Act included a provision eliminating the 
tax deduction for contributions of collections of private papers made 
to the government or to charitable organizations after July 25. 1969. 

On April 10, 1970 the President (an attorne}* who in the past had 
engaged in tax practice) signed his income tax return for 1969. claim- 
ing a deduction for the donation to tlie National Archi\os of pre- 
Presidential persomil jxipers allegedly worth $.576,000. (President 
Nixon news conference, June 22, 1972, 8 Presidential Documents 
1084) The President and his attorney Frank DeMarco went over tiie 
return page by page and discussed the tax consequences of the gift of 
papei-s deduction. (Kalmbach testimony, 3 HJC 671) An appraisal 
valuing the donated papers at that amount and a sheet describing 
the gift were attached to the return. Tliese documents, wliich consti- 
tute part of the return signed by tlie President, as.sert that the gift 
had been made on March 27,1969. (Book X, 336-63) 

The Internal Revenue Service has disallowed tliis deduction because 
it found that, as a matter of fact, the gift of j>ai>ers was not made on 
or before July 25, 1969. (Book X, 40.5-11) While the papers which 
constituted the gift wei'e in the custody of the Archives befoi-e July 25, 
they were at tiiat time merely an unsegregated part of a much larger 
mass of pre-Presidential papeis. This large group of {Mipers had been 
transferred on March 26 and 27,1969 to the Archives at its request for 
purposes of soi-ting and storage. (Book X. 81-83) Prior to July 25, 
1969 no one other than Archives i)eisonnel had viewed the papers 
at the Arcliives. Tliey had not been appraised, nor as of that date, had 
anyone made any determination as to which of these papers would 
constitute papei-s making the 1969 gift. That selection was begun 
only in November 1969; it was completed by Archives personnel in 
March 1970. 

The evidence indicates that the President knew that the Tax Reform 
Act required that, for the claim of a deduction to be valid, a gift must 
have been completed by July 25.1969. It is also clear that the President 
knew that his return indicated tliat the gift had been made on March 
27, 1969. The question which remains is whether the President knew 
that the gift had not been made on that date. 

II 

On the basis of its investigation, the IRS concluded that the Presi- 
dent was neffligent in the preparation of his tax returns and assessed 
a negligence penalty of 5%. (Book X, 405-09, 412-15) While the IRS 
did not assess a penalty for fraud its conclusion should not be con- 

(171) 
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sidered dptorminatiAe of the issue before the Committee. First, of 
coin-se, tlie Coininittee must roach its own independent conclusion, it 
cannot be bound bv the conclusions of othei-s. Second, IRS documents 
indicate tliat its invostiffation was incomplete. The IKS had no direct 
contact with the President—as it woidd have with an orrlinarj' tax- 
leaver whose retuiii was beinj? investigated. "When the IRS made a de- 
cision as to a penalty, it liad not interviewed at least one key witness, 
John Eliilicliman. Other witnesses had told inconsistent stories. The 
only memorandum in the files of the IRS which addresses the question 
of assessing a fi-aud penalty in tlie President's case is deficient. (Rook 
X. 387-94) It accei)ts at face value self-serving testimony by several 
witnesses, and contains material errors.^ 

Tlie statl' of tlie Joint Committee on Internal Revenue Ta.xation. 
wliich also concluded that the jjift of papers had not been made by 
July 2."). lf)()0, refused to draw any conclusions aiiout whether the 
Pi-esident liad committed fraud. The staff report said that it did not 
address the question of fraud (or the question of neelifrence) on the 
pa It of the Pi-esideut because it mipht be inappropriate, in view of the 
impeachment inc|uir\-. (Staff Report of Joint Committee on Internal 
Revenue Taxation. Examination of President Nixon's Tax Returns for 
15)60 throufih 1972. 4. Hereinafter cited as Joint Committee Report). 

Ill 

To \>e found fruilty of criminal tax fraud, a taxpayer must have acted 
willfully to e\-ade taxes. Willfulness in this context is construed to 
i-equire an act that is intentional or knowinij. or voluntary, as dis- 
tinguished fi-om accidental." (Un!fed Strides \. Murdoch. 290'lT.S. 389. 
394 (1933)) "^^niile the staff believes that the applicable standard 
for the Committee is not whether the President's conduct violated the 
criminal law, mere mistake oi- nefrlijrence by the President in filing 
false T-eturns would clearly not ])rovide grounds for impeachment. 
Thei-efore the Conmiittee nuiv want to consider the w-illfidne,ss stand- 
ard in deciding whether the President's tax deduction for the gift of 
papei-s constitutes ground for imi>eachment. 

The question of willfulness in this case turns on whether the Presi- 
dent knew that no gift had been made before July 26. 1969. This 
knowledge need not be proved by direct testimony or other proof of the 
President's state of mind: it may be inferred from all the e^'ents and 
ciirumstanccs snri-ounding the making of the gift and the prepara- 
tion and execution of the tax retui-n. {Bnttjes v. JJrdtcd Stafrs. 172 
F.2d 1. U (6th Cir. 1949). United Sfafes v. Ocnmnrrford, 64 F.2d 28. 
30 (2d Cir. 1933)) 

It is most unlikely that the President—or any taxpayer—would have 
been imaware of the details of a charitable contribution which involved 
over $,")flO.OflO. At the end of 1968. the P?'esident made a much smaller 
gift to the Archives—$80,000 Avorth of liis papers (Book X. 62) — 
aiul he was deeply involved in that gift. He di.scussed the deduction 
with his attorneys, and was briefed on the initiatives his attorneys 
were taking to deliver the papers to the govci-nment and on the con- 
tents of alternative deeds of gift. (Book X, 40-42. 44-58) After the 

' For cxninpli". It rnrrlmies that the date Of the appraisal of the President's papers bj 
Ralph Newman Is irrclpvant. 



173 

i-eoeipt of a niemorandiiin and a detailed discussion witli his attomey, 
the President pei-sonally, in late December 19G8. signed a deed con- 
veying? papcis worth approximately $80,000 to the Ignited States. 
(Book X, 58) For the gift alleged "to be made in 1969, however, of 
$576,000 worth of papers, the President did not sign a deed of gift; it 
was signed by Edward Morgan, a White House attorney. (Book X, 
109-24, 3'25-26) Morgan had no written or oral power of attorney 
from the President, and never before or after execnted a document of 
sueli importance in the President's name. (Book X, 128-29) 

The deed signed bv Morgan was delivered to the Archives in April 
1970. It was dated Jifarch 27, 1969. which precedes the July 25. 1969 
cnt-otf date; the notarization by the President's tax attorney, Frank 
DeMarco, stated that the deed was executx>d on April 21,1969. In fact, 
as previously indicated, the selection of the papers constituting the 
$576,000 o^if't was not completed until March 1970. The deed ulti- 
mately delivered to the Archives was itself not executed until April 10, 
1970. The claim of DeMarco and Morgan that the April 10. 1970 deed 
was a "re-execution" of a deed signed on April 21, 1969 has not lieen 
accepted by the IRS or the Joint C^ommittee. (Book X. l?,l-?,2.) (IRS 
Examination Report. Section I) Herbert Kalmbach, who was with 
Morgan and DeMarco on April 21. 1969, has no i-ecollection of seeing 
a deed of gift of papers executed on that date or of any discussion 
respecting a gift of papers OT- a deed. (Kalmbach testimony, ;3 IIJC 
661-64) Xo deed executed in 1969 has ever been produced. 

The President's attorneys have claimed that, in late February. 1969, 
the President told John Ehrlichman that he intended to make a I>ulk 
gift of papers during that year. They did not claim, liowever, that the 
President told Ehrlichman that such a gift was to be made at once, 
or at any certain time befoi-e the end of the year. or. more impoitant, 
before July 26. 1969. Nor was there any indication that the President 
was notified before July 26. 1969 of the delivery of the gift. If the 
President had expressed the wish in Februaiy that a completed gift be 
made promptly, he presumably would have executed the ai)propriatp 
papers at the time of the transfer, or at least have l>een notified of the 
delivery. In fact, as has been noted, the papers were transferre<^l to the 
Archives on March 26-27, 1969, not on the initiative of the President 
or his staff, but at the request of the Archives personnel. (Book X, 
81-83) 

On Febmary 6,1969. John Ehrlichman wrote a memorandum to the 
President on the subject of "Charitable Contributions and Deduc- 
tions." Ehrlichman recited the 1968 gift, of papeis. and suggested that 
the President could contintie to obtain the maximum charitable deduc- 
tion of 30% of his adjusted gross income by fii-st contiibuting to cliari- 
ties proceeds from the sale of the President's writings in an amotmt 
equal to 20% of his adjusted gross income. With respect to "the reniain- 
ing 10%," Ehrlichman's memorandum noted that it would "be made up 
of a gift of your papers to the United States. In this way. we contem- 
plate keeping the papers as a continuing reserve which we can use 
from now oji to supplement other gifts to add up to the 30% maxi- 
mum." There is a notation on the memorandum in the President's 
handwriting, Avhich states "(1) good (2) let me know what we can do 
on the foundation idea—." The February 6 memorandum did not sug- 
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gest making a j^ift of papers in the year 1969 in an amonnt which 
would be siiflicient to constitute the President's entire 30% charitable 
deduction for 1969 and succeeding years. Rather, Ehrlichman recom- 
mended, and the President apparently approved, annual papers dona- 
tions to use up only part of the gift tax deduction. (Book X, 64—65) 

On June 16, 1969 Ehrlichman, in a memorandum to Morgan, con- 
veyed a number of the President's decisions and concerns respecting 
his income taxes. An example of the extent to which the President was 
concerned with the details of his tax returns is represented by the 
following statement in Ehrlichman's memorandum: "He wants to be 
sure that his business deductions include all allowable items. For in- 
stance, wedding gifts to Congressmen's daughters, flowers at funerals, 
etc. He has in mind that there is some, kind of a $25 limitation on 
such expenses." With respect to charitable deductions the following 
was noted: "Will you please have someone carefully check his salary 
withholding to sec if it takes into account the fact that he will be 
making a full 30% charitable deduction." Again, there is no indication 
tliat less than three months earlier a gift of papers in excess of $500,000 
had been intended or made. (Rook X, 177-79") 

It was not until shortly after November 7, 1969 that the President 
was given an appraisal respecting the papers sent to the Archives in 
March 1969. On November 7 the appraiser Ralph Newman who had 
viewed the papers at the Archives for the first time on November 3, 
wrote to the President that he estimated the value of the entire col- 
lection of papers and other items at $2,012,000. (Book X, 190-96.) 
According to Newman, at a White House reception a week later, the 
President expressed to Newman his surprise at the high valuation. 
(Book X, 197-98) 

There is no evidence that in February or March 1969, anyone, in- 
cluding the President and his advisers, could have foreseen the July 
25 cut-off date for the deduction of personal papers as a charitable 
contribution. Absent knowledge of such a cut-off date, it would appear 
to be contrary to rational tax planning to make so early in the year a 
charitable contribution in an amomit so large as to eliminate the 
possibility of making other deductible charitable contributions not 
onlv for that year, but for the five following years. 

The chronology of the 1969 tax reform legislation shows that no 
one could have anticipated in February or March 1969 a July 25 cut- 
off date. The tax reform act which the President sent to Congress 
on April 21. 1969 did not include any provisions affectinjr charitable 
deductions for gifts of papers. (Book X, 146-49) The House Ways 
and Means Committee did not announce until May 27,1969 that it was 
even considering the elimination of the deduction for such gifts. On 
July 25. 1060. the Ways and Means Committee announced it had 
decided to recommend this action to the House. (Book X, 152-53) 
Tlie bill thereafter reported by the Committee on August 2. and passed 
by the House on August 7. would have continued to permit the deduc- 
tion to l>e taken for gifts made until the end of 1969. (Book X, 154-69) 
On November 21, the Senate Finance Committee reported out a 
provision with a retroactive cut-off date of December .31. 1968. This 
was the first indication that an individual might not have until the 
end of 1969 to make a final gift of i^apers. Tlie bill passed the Senate 
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on December 11, witli a December 31, 1968 cut-off date. (Book X, 
205^1) Until December, 1969, wlien the conflict between the Senate 
and House bills was settled in conference, there was no reason to have 
completed early in the year any contributions for 1969. If the House 
date prevailed, a portion of the papers could be donated to the Archives 
1'ust before the end of the year, as the President had done in 1968. 

f the Senate date prevailed, the President had no opportunity at all 
to make a deductible contribution in 1969. 

The conference committee, however, resolved the conflict between 
the House and Senate bills by selecting the retroactive date of July 25, 
1969. (Book X. 253-57) A deduction for a gift of papers was there- 
fore possible for 1969, but only if the President had made the gift 
by July 25. Having a large group of papers physically present at 
the Archives before the cut-off date provided a basis for claiming 
that a gift had been made. However, because only a portion of the 
papers was to be contributed, and restrictions imposed as to who could 
examine them, a deed designating the specific gift papers, and indi- 
cating the restrictions imposed was required. 

On April 10, 1970, just before the President signed his tax return, 
Morgan signed the deed of gift dated March 27,1969. Within an hour, 
the President executed his return, claiming under penalties of perjury 
that the gift had been made on March 27, 1969, and, contrary to the 
terms of the deed itself, that the gift was made "free and clear," with- 
out restriction. 

The willful evasion of taxes by a President would be conduct incom- 
patible with his duties of office, which obligate him faithfully to 
execute the laws. A violation of law in the context of the tax system, 
which relies so heavily on the basic honesty of citizens in dealing with 
the government, would be particularly serious on the part of the Presi- 
dent also if it entailed an abuse of the power and prestige of his office. 
As Chief Executive, he might assume that his tax returns were not 
subject to the same scrutiny as those of other taxpayers. 

It was unlikely, for example, that the Archives would question a 
President as to the date of his gift. Archives documents show that its 
employees thought that no gift was made in 1969. (Book X, 282. 
284) Xevertheless, the Archives raised no question when the deed 
dated a year earlier was delivered in 1970. (Book X, 297) 

In May 1973, when the President's tax returns for 1971 and 1972 
were selected for audit by an IRS computer, agents were shown a 
copy of Newman's appraisal, which evaluated the papers as of 
March 27. 1969. The agents were satisfied without further inquiry. 
They did not ask whether the gift, itself was made on that date; they 
did not ask to sec the deed, as they would have done with any ordinary 
taxpayer, who did not have the power and prestige of the President. 
(Joint Committee Report, 94) 

Only after questions about the legitimacy of the deduction were 
raised in the press, did the Internal Revenue Service and the National 
Archives begin to re-examine their earlier acceptance of the President's 
claim. And only after the President learned that the IRS was going 
to reaudit his returns (Book X. 369) did he request the Joint Com- 
mittee on Inteinal Revenue Taxation to examine his deduction for 
the gift of papei-s. (Joint Committee Report, 1) 
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Arcliivps personnel discovered that tlic deed of pift was not signed 
when it was purported to be sifpied. Only after tliis fact was disclosed 
did DeMarco and Morgan begin revising thcii- earlier stories, which 
had mentioned only a 1969 deed execution. Wlien the Internal Revenue 
Service began investigating the deduction for the gift of jiapei-s. the 
accounts of actions bj- DeMarco, Morgan and Xewnian. which had 
l^reviousl}' meshed with one another, began to differ. Even then, 
though substantial questions had arisen about the President's own 
involvement in the deduction, the IRS made no attempt to contact the 
President directly. When the staff of the Joint Committee submitted 
written questions to the President witli resi)cct to tlie gift of pa])ei-s 
and other matters (Book X, 516-22).^ he failed to respond, ('onsider- 
ing all of the cii-cumstances surrounding tlie alleged gift of papers 
and its inclusion as a deduction on the President's 19(59 return, includ- 
ing the lack of a satisfactory response by the taxpayer, it was the judg- 
ment of Fred Folsom, a consultant to the Committee (who for 24 years 
was an attorney in the Criminal Section of the Justice Department's 
Tax Division and Chief of that section for 12 yoare) that "in tlic case 
of an ordinary taxpayer, on the facts as we know tliem in tiiis instance, 
the case would be referred out for presentation to a (Jrand Jurv for 
prosecution." (Folsom testimony, HJC 6/21/74, T 1976) 

-' The oliarltable rtedtictlon taken for the gift of papers was not the only Item dlsalloweil 
by the IRS. It determined that for the period 19(5!) through 1972 there were over eleven 
categories of Improper deductions and unreported Income totalling over f790.000. (Book 
X. 410-11) The Joint Committee staff rendered a harsher verdict; It determined that the 
President's Improper deductions and unrepurted Income for tljftt period amounted to over 
.$900,000. (.lolnt Committee Keport. 7.) 
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